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“On Public

Direction, topic and
problem description

Proposed

Sis solution

1. Control (approval of Approval of the | 14.2.2. 14.2.2. In case of doubts regarding 14.2.2. Monitor procurement
the decisions of the final protocol, i g the probable price indicated in the procedures based on risk criteria
procurement deviation and procurement plan, to apply to the determined by the supervisory
commission) cancellation by i iri H 3 procuring organizations for its authority's internal regulations;

th iso oplilatlarameraciot-atmple lanification; iR, C f deteeting

P i i = o 1 v o s o i N A T g s Vpd 3 gy W O
supervisory authority automatic askar-etdikdo-ise-aradan to demand their elimination;
must respond to each approvals galdirimasint-tolob-etmoak satinalma
final protocol, deviation, | should be prosedurlarinin nazarat organinin 14.2.5. to give consent to increase or
cancellation, or other removed from daxili gaydalari ile muayyen etdiyi risk | decrease the volume (quantity) of the
decision made by the the law. meyarlari 8sasinda monitoringini subject of procurement by up to 10 14.2.6. to provide an opinion on the
procurement aparmag; percent; existence of violations of the
commission within a Electronicization 14.2.6. to make a decision on requirements of this Law and
specified period of time, | of all e cotmalinssrnd o tiain whether to approve the decisions regulatory legal acts in the decisions
whether to approve or procurement heeminin{migdanmn)-10-faize-godar | (protocols) of the procurement (protocols) of procurement
not, both reduces the methods (single | artirihb-azaldilmasinarazihgvermalk; | commissions in the cases provided commissions in the cases provided
independence and source) and for by this Law; for by this Law;



https://www.linkedin.com/in/hellshan/
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S/s

Direction, topic and

problem description
responsibility of the
procuring entity, and by
doing so, it becomes a
partner in the decisions
of the procuring entity,
and overlaps with the
powers of other
supervisory bodies, and
creates a conflict of
interest during the
review of the complaint
(disputes its own
decision), and creates
inaccuracy since it is
not clear which specific
points should be
checked and how to
respond to each point,
and since there are no
experts in every field,
objective decisions
cannot be made, and
since it requires
sufficient resources, it
is not possible to
implement it quickly.

In general, the practice
of individual inspection
of all purchases is
almost not used in
modern public
procurement control
practice, France
wanted to introduce it
for a while but stopped
due to resource

constraints. Public decision and inform the procuring
procurement control in mogsadilo-nozarot-organt-satinalan entity thereof within 3 (three)
most countries is focldlotdon hemmin ool business days. If the supervisory

Proposed

solution
stages
(especially
contracts) and
formation of
procurement
control based

n “red flags” .

Open
Contracting
Partnership has
formed 73 “red
flags” criteria
(algorithm) that

can be identified
using
procurement
data . The
appropriate
ones from these
criteria should
be selected and
approved by
internal order
and not
disclosed.

Priority should

ot N [

monitoring and
complaint-
based control.

Items to be corrected

(protocols dain) tesdig-olunub-

etmak bu Qanunun va normativ
hiiquqi aktlarin teleblerinin pozulmasi
hallarinin olmasina dair ray vermakof
procurement commissions in cases
provided for by this Law dain;

14.4.4. to cancel the unlawful
decision of the procuring entity or the
procurement commission -vo-yeni

gorar-gobul-etmok-vo-ya-satinalan
etmoak;

14.4.6. bu Qanunun 45.3-
maddasina asasan satinal
predmetinin tachizatcilar ar
ragabati mahdudlasdirdigi
edildikds satinalmanin lagv
oxsar satinalma predmetle
birlesdirilmasi va ya ferqgli x
satinalma predmetlerinin oxsar
xususiyystli satinalma predmetlarina
bolinmasi ile tekrar kecirilmasi
barada garar gabul etmak;

R SA"SF] fribae

yatli

Items to be corrected (original)

14.4.4. to cancel the unlawful
decision of the procuring entity or the
procurement commission and to
make a new decision or to make its
own decision instead of the procuring
entity;

review the procurement plans that
have been clarified in accordance
with Article 18.6 of this Law within 10
(ten) business days. In order to
determine the justification for the

R Bvehomat s P b

related to that procurement
procedure from the procuring entity.
The procuring entity shall respond to
requests made in this regard within 5
(five) business days. If the
supervisory authority does not agree
to the clarification of the procurement
plan, it shall adopt a reasoned

Items to be amended (amended)

14.4.4. to cancel an unlawful decision
of the procuring entity or procurement
commission;

14.4.6. in accordance with Article
45.3 of this Law, if it is discovered
that the subject of the procurement
restricts competition between
suppliers, to make a decision to
cancel the procurement and re-
conduct it by combining similar
rement subjects or dividing
rement subjects of different
characteristics into procurement
subjects of similar characteristics;

17.1.8. preparation of a final protocol
on the results of the procurement;

18.8. The procuring entity shall
organize procurement only in
accordance with the approved
procurement plan.

34.6. A final protocol on the results of
procurement shall be drawn up
the procurement commission and
signed by all members of the
commission.
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https://www.open-contracting.org/wp-content/uploads/2024/12/OCP2024-RedFlagProcurement-1.pdf

TST.AZ - “TST Training and Consulting” LLC — EH

S/s

Direction, topic and
problem description
carried out on the basis
of complaints, real-time
monitoring (Georgia) or

control of special
projects (Italy, Milan
exhibition).

Due to the many stages
and procedures of
control in the current
legislation,
organizations under the
ECHR and AZCON
have generally moved
away from the scope of
application of the law in
order to conduct
procedures
independently, and
there is a high risk that
this practice will
continue.

Proposed
solution

Items to be corrected

sSThe designated organiza
organize procurement only
accordance with the appro
procurement plan.Sa

34.6. A final protocol on the results of
the procurement shall be drawn up by
the procurement commission and
signed by all members of the

commission.~Yekun-protokeltosdig

Items to be corrected (original)

authority does not adopt a relevant
decision within 10 (ten) business
days, the clarification shall be
deemed to have been agreed to and
the procurement plan shall be
updated on the portal.

18.8. Except for the cases specified
in Article 3.8 of this Law, the
procuring entity shall organize the
procurement only in accordance with
the approved procurement plan. In

the cases specified in this Article
within 3 (three) working days.

34.6. The procurement commission
shall draw up a final protocol on the

esultsof t rocyr t ign i
DAoL athe cobrrabiah. A
The final protocol shall be submitted
to the supervisory authority for
approval within 1 (one) working day
after the expiry of the waiting period
(in case of a complaint, within 1 (one)
working day after the response in
accordance with Article 37.3 of this
Law).

34.7. The supervisory authority shall,
within 5 (five) business days after

Items to be amended (amended)

36.3. The procuring entity shall post
information on the cancellation of the
procurement and the reasons for it on
the portal within 1 (one) business
day. When the procurement is carried
out on paper, the procuring entity
shall notify the suppliers who
submitted the proposal of the
cancellation of the procurement and
the reasons for it within 1 (one)
business day by postal
communication or electronically.

The procurement commission
may increase or decrease the volume
(quantity) of the procurement subject
by up to 10 percent, provided that the
price and characteristics (indicators)
of each unit of the procurement
subject are not changed, and the
estimated price is not exceeded, if
previously specified in the set of
conditions, and the decision on this is
included in the final protocol on the
results of the procurement.

\;[5. A protocol on the results of
each procurement based on the
framework agreement shall be drawn
up as required and posted on the
portal within 1 (one) business day.

3
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Direction, topic and

= problem description

Proposed
solution

Items to be corrected

pplie
TENDER-SAJIMNALMA TOCHIZAT

edildikdon-sonra-galib-tochizateiya 35.2. Except as provided for in Article
toklifin-akseptino-dair-bildiris 35.1.7 of this Law, the decision on
condedlem e beoo o enhinalens the exclusion of suppliers from the
mugavilesi-baglana-biler,-habele procurement shall be submitted to
carciva-sazisi-totbig-edilocayi-halda the supervisory authority within 1
isa-gorciva-sazisi-baglana-bilor: (one) business day. The supervisory

authority shall make a decision on
35.2-Bu-Qanunun-35-14-7-¢ci whether to approve or disapprove the
maddosindo-gdstorilon-halistisna decision within 5 (five) business days
olmagla;-tochizatetarn-satinalmadan | after receiving the decision of the
lenorecdimlmao hocanda o L procurement commission. If the

Items to be corrected (original)

receiving the final protocol, adopt a
reasoned decision on whether to
approve the final protocol or not, or, if
that period is insufficient, on
extending the period for considering
the final protocol to 10 (ten) business
days. The supervisory authority shall
post the decision on whether to
approve the final protocol on the
portal within 1 (one) business day. If
the supervisory authority does not
adopt a decision on whether to

protocol, the final proto
med approved and

to the winning supplier and (or) a
procurement contract may be
concluded, as well as a framework
agreement may be concluded if a
framework agreement is to be,

Items to be amended (amended)
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Sis TSI, t°p'? a_nd Propo_sed Items to be corrected Items to be corrected (original) Items to be amended (amended)
problem description solution
supervisory authority does not make
toqdim-elunur—Nezarst-organt a decision on whether to approve or
satinalma-kemissiyastnin-gorarnt disapprove the decision within 5
aldigdan-sonra-5-(bes)is-gunu (five) business days, the decision
orzindo-homin-gorarntasdig-olunub- | shall be deemed approved.
clunmorocrhogendocomealnl

edir-Nozarot organt-5-(bes)is-glint 35.3. When the supervisory authority
orzindo-homin-gorarntasdig-olunub- | determines the circumstances
olunmamast-haqginda-gorar-gobul specified in Article 35.1 of this Law,

etmodikdo,gorar-tosdig-edilmis the supervisory authority shall require
hesab-olunur the procuring entity to exclude those

suppliers from the procurement.

on paper, the procuring entity shall
send a notification of the exclusion
and the reasons for it to those
suppliers within 1 (one) business day
by post or electronically.

M A TDGH I ZAT

cancellation of the procurement shall
be submitted to the supervisory
authority within 1 (one) business day.
The supervisory authority shall make
a decision on whether to approve or
disapprove the decision within 5
(five) business days after receiving
the decision on the cancellation of
the procurement. If the supervisory
authority does not make a decision
on whether to approve or disapprove
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Direction, topic and

= problem description

Proposed
solution

TENI

Items to be corrected

36.3. Nozarat-organt-satinalmanin
od " . .

edoarsa;sSThe procurement
organization shall post information on
the cancellation of the procurement
and the reasons fo
within 1 (one) busi
the procurement is carried
paper, the procurement org
konarlasdirimamis-toklif te
shall send a notification to t
suppliers about the cancell
the procurement and the re
it via postal communication
electronically within 1 (one)
day.

38.8. The procurement migavilesi

EEieust tnaslme Loy Aok

procurement subject by up to 10
percent, provided that the price and
characteristics (indicators) of each
unit of the procurement subject are
not changed, and the estimated price
is not exceeded, if previously
specified in the set of nezaret
ergannrazthg-le-conditions ve bu
bareds garar satinalmanin naticaleri
bareds yekun protokola daxil edilir.

Items to be corrected (original)

the decision within this period, the
decision shall be deemed approved.

36.3. If the supervisory authority
approves the decision to cancel the
procurement, the procuring entity
shall post information on the
cancellation of the procurement and
the reasons for it on the portal within
1 (one) business day. If the
procurement is carried out on paper,
the procuring entity shall send a

commission may increase or
decrease the volume (quantity) of the
procurement subject by up to 10
percent with the consent of the
supervisory authority, provided that

hegprice a istic
(OBl o b arel 2/
procurement subject are not

changed, and the estimated price is
not exceeded, if previously specified

in the set of conditions.

38.9. The supervisory authority shall
consider applications for granting the
consent specified in Article 38.8 of
this Law within 3 (three) working
days.

Items to be amended (amended)
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S/s

Direction, topic and
problem description

Proposed
solution

Items to be corrected

51.5. A protocol on the results of
each procurement based on the
framework agreement shall be drawn
up as required and submitted

melumat-tetn-within 1 (one

business day rozat

géndorilirportalda

etmir:

Items to be corrected (original)

51.5. A protocol on the results of
each procurement based on the
framework agreement shall be drawn
up as required and shall be sent to
the supervisory authority for
information within 1 (one) business
day.

58.2. Approval of the decisions
(protocols) of the procuring entity by
the supervisory authority and (or

Items to be amended (amended)

Control (one source)

In applications for the
application of the
single-source
procurement method, it
is not clear what the
supervisory authority

Except for 1
case (when it is
considered
necessary for

implrkz [

of the state's
socio-economic

40.1.5. If procurement methods other
than open tender, two-stage tender

and request for quotation are applied,
the reasons justifying this ~vo-nozarot

applied, the reasons justifying this,
the names and addresses of the

40.1.5. If procurement methods other
than open tender, two-stage tender
and request for quotation are applied,
the reasons justifying this and the

SR T H | Z A

40.1.6. if a framework agreement is
applied, the reasons justifying it, the

40.1.5. If procurement methods other
than open tender, two-stage tender
and request for quotation are applied,
the reasons justifying this;
:1.6. if a framework agreement is

\ applied, the reasons justifying it, the
names and addresses of the
suppliers with whom the framework

should consider and on | policy and the suppliers with whom the framework names and addresses of the agreement is concluded;

what basis it should promotion of agreement is concluded ;-habels suppliers with whom the framework 44.5. The supervisory authority shall
make a decision, and in | that policy is not | rezaretorganindan-alnmisraziig; agreement is concluded, as well as consider applications for granting the
the current case, it possible 24 A-cd the consent received from the consent specified in Article -49.1.5 of
does not have sufficient | through any rrosdecinde st alononenina ks supervisory authority; this Law within 10 (ten) working days.
tools to verify the other supplier), | metodlar-totbig-edildikda,-nozarat 40.2.4. if the procurement methods

information provided. other cases organthdan-alnmisraziig-sonadinin | specified in Article 44.4 of this Law 49.2. When the procuring entity

On the other hand, the | should not be St are applied, a copy of the consent wishes to apply the single-source
supervisory authority is | agreed with the procurement method as provided for
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Direction, topic and
problem description
forced to approve some

applications even if
there is no legal basis.
In addition, some
organizations do not
publish their contracts
even if they allow it, in
which case it is not
known whether the
amount is included in
the report or not.

S/s

review applications for
procurement from a
single source without
any effective and
objective verification
tool or evaluation
criteria and to approve
or reject them based on
subjective opinions or
specific assignments;

Proposed
solution
supervisory
authority.

In that case, if
the Single
Source method
is to be applied,
a notice of
intent is
published
publicly (except
for confidential
procurements)
for a minimum
period of time
(such as a
waiting period)
and other
suppliers are
allowed to bid
for this
procurement
during that
period.

Instead of prior
approval of all

w10 ]

supervisory
authority, it is a
more effective
step to make
these
requirements
more specific,
transfer the

Items to be corrected

44.5. The supervisory authority shall
consider 44-4applications for granting
the consent specified in Article 20

{iirmi)10 (on)- of this Law eu-49.1.5-

ci within one business day.

shall apply istediyi-haldaistedikdathe

single-source procurement method ,
bu Qanunun 49.1.
nazards tutulan hal

determined by the procure
commission takliflarini taqd
Ucun an az 5 (bes) is glinu
etmakle , andeyni vaxtda b
portalda bildiris yerlesdirir.ts
ahr

49.3. The procurement commission

shall evaluate the submitted

proposals in accordance with Article

IERUSATEIRERA]
UQalou =0i Maddasivi

talablari nezers alinmagla 46-{errs

edirtochizatcl ile satinalma
muqgavilasi baglayir.Mdracietde

Items to be corrected (original)

document obtained from the
supervisory authority;

44 4. Regardless of the expected
price, the following procurement
methods may be applied only with
the consent of the supervisory
authority:

44.5. The supervisory authority shall
consider applications for granting the
consent specified in Article 44.4 of
this Law within 20 (twenty) business

49.3. The procurement commission
shall evaluate the submitted

proposals in accordance with Article
33 of this Law and shall apply to the
supervisory authority for approval

M T L7 A

li ns aﬁl@ IL

of the supplier with whom the
procurement contract is intended to
be concluded, and, if applicable, shall

indicate the proposals of other
suppliers in a comparative manner.

49.4. The approval of the supervisory
authority shall be taken as the basis

authority to the | oldugu-halda-digortochizatetarn for concluding a procurement
procuring teldiflerab oo adidlas e contract. If the procurement contract
organization, mugayisoli-sokildo-gdstorilir- is not concluded within 30 (thirty)

Items to be amended (amended)

in Article 49.1.5 of this Law, the
procurement commission shall
provide the suppliers it has
determined with a set of conditions,
setting a minimum of 5 (five)
business days for submitting their
proposals, and shall simultaneously
post a notice on the portal.

49.3. The procurement commission
shall evaluate the submitted
proposals in accordance with Article
his Law, and the procuring
shall conclude a procurement
contract with the supplier, taking into
account the requirements of Article
37.1 of this Law.

49.4. In relation to Article 49.1.5 of
this Law, the consent of the
supervisory authority shall be taken
as the basis for concluding a
procurement contract.

T
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S/s

Direction, topic and
problem description

Proposed
solution

Items to be corrected

Items to be corrected (original)

Items to be amended (amended)

and fully business days from the date of
electronicize 49.4. Bu Qanunun 49.1.5-ci granting approval for the application
them, and maddasine munasibatda NnThe of the single-source procurement
monitor the consent of the competent authority method, the relevant approval shall
results in real shall be taken as the basis for lose its legal force.
time. concluding a procurement

contract.Birmenbodon-satinalma

e.tedu an-totbig 19 |a"z_.l Gve iy

tarixdan S0 (_e_ tez). K- GuRL oFziRee

sat I E,"“ a 'F.qa" == b"ag an n.ad S

qH"VVGS. i .t. j O

3. Control (filing and Accepting 1.1.15. supervisory authority — 1.1415. supervisory authority — a 1.1.15. supervisory authority — a

reviewing a complaint)

The obligation to

analyze and respond to
any request from any

person, from any place,
regardless of whether it

is justified or not.

By filing a complaint

with the procuring

entity, as the higher

authority of the
procurement
commission, the

supplier actually loses
time, because in the
end, the same people

are the ones who

handle the complaint.

Having the body that

oversees public

procurement and the

body that handles

complaints under the

same authority can

complaints only
through the
portal,
determining
minimum
requirements for
applications,
and reviewing
complaint
deadlines (for
example,
complaints
regarding the

se i
ke N
submitted 5
business days
before the
opening, and all
complaints
regarding the
evaluation and
procurement
results must be
submitted
before the

satinalma sahasinds sikayastlers
baxmaq 6hdaliyini a body (institution)
designated by the relevant executive
authority exercising state control in
the field of procurement in the
Republic of Azerbaijan;

Article 37. Waiting period

37.1. va va valniz bir teklifin taqdim
ediliyiwwhen other procurement
methods are applied, except for
kenarlasdirildigi teqdirds
satinalmadan kanarlasdirilan

procurement, on the day the
procurement commission signs the
final protocol on the results of the
procurement, the name of the
supplier whose offer the procuring
organization wishes to accept (in the
case of a natural person, surname,

the amount of the contract to be
signed, laras well as the effective
dates of the waiting period,

PR SR tbbA: L

first name, patronymic), address, TIN,

body (institution) designated by the
relevant executive authority
exercising state control in the field of
procurementin the Republic of
Azerbaijan; Article 37. Waiting period
37 AnWhen other procurement
meéthods are applied, except for/the
case of single-source procurement,
on the day the procurement
commission signs the final protocol
on the results of the procurement, the
name of the supplier whose offer it
wishes to accept (in the case of a

B A

amount of the contract to be signed,
as well as the effective dates of the
waiting period, of the supplier whose
offer it wishes to accept on behalf of
the procuring organization, shall be
notified to the suppliers who have not
been excluded from the procurement,
and shall also post information on the
portal. The notification shall indicate
the reasons for the failure of other
suppliers to win. The waiting period

body (institution) designated by the
relevant executive authority that
exercises state control in the field of
procurement in the Republic of
Azerbaijan and is responsible for
considering complaints in the field of
procurement;

Article 37. Waiting period
37.1. When other procurement
methods are applied, except for
cases where a single-source
procurement method is applied or
one proposal is submitted, on
\ the day the procurement commission
signs the final protocol on the results
of the procurement, the name of the
supplier whose proposal it wishes to
accept (surname, first name,
patronymic in the case of a natural
person), address, TIN, the amount of
the contract to be signed, the
reasons for the exclusion of suppliers
excluded from the procurement, if
excluded , as well as the effective
dates of the waiting period, shall be

9
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S/s

problem description

Direction, topic and

create a conflict of
interest, and decisions
cannot be reviewed
independently.

The time requirements
for filing complaints
create inconsistencies.
Suppliers can file
complaints about
inconsistencies in the
set of conditions up to 1
minute before the
opening, in which case,
if the complaint is
justified, the
competition is
canceled, the
procedure starts again,
which causes
dissatisfaction of
buyers. On the other
hand, suppliers who
withdraw are informed
after the final protocol
is approved by the
supervisory authority,
and after that they can
file complaints within 15
working days. During
this period, complaints
against which buyers
signed the contract
cannot be considered,
and the contract cannot
be canceled.

Since the review of
complaints is regulated
by the Law on Citizen

Appeals, the

Proposed

solution
waiting period
ends, increasing
the waiting
period to 10
business days,
and conducting
real-time
monitoring by
the supervisory
authority using
the "red flags"
method during
this period)

The
independence
and
sustainability of
the structure
that reviews
complaints in
public
procurement
should be
ensured, and
necessary
measures

o minkd B

risks of
interference in
its decisions.
After the issue
of filing
complaints is
regulated (after
the number of
unfounded
complaints
decreases), the

Items to be corrected

setnalmadan
konarlasdirimanistoklif teqdim
edanis sent to the suppliers, and
information is posted on the portal.
The notification indicates the reasons
for the failure of other suppliers to
win. The waiting period begins on the
business day following the date of
sending the notification and is valid
for 5-10 ( beson) business days.
37.2. The standstill period gives
suppliers the right to appeal to the
procuring entity regarding the results
of the procurementi(including to
appeal the results).

37.3. The Procurement Commission
shall examine and respond to
applications submitted by suppliers (e
ctmlodan-sikayoatlorhwithin 8 (five)
business days during the period of
the waiting period.

37.4. Apardan-arasdirmazaman+sSIf
the final protocol on the results of the
disposal is canceled and a new one
is drawn up _va qalib tachizatci
dayiserss, the waiting period is
applied again for this case.

DER SATINAL

Article 53. Right to file a complaint
53.1. In order to protect their rights
and legally protected interests,
suppliers , o cimladan satinalma
komissiyasininhave the right to file
complaints against the actions
(inaction) and decisions of the
procuring entity to the supervisory
authority and the court.inzibati

gaydada;

Items to be corrected (original)

shall begin on the business day
following the date of sending the
notification and shall be valid for 5
(five) business days.

37.2. The standstill period gives
suppliers the right to appeal to the
procuring entity regarding the results
of the procurement (including to
appeal the results).

37.3. The Procurement Commission
shall investigate and respond to
applications (including complaints)
submitted by suppliers during the
period of the waiting period within 5
(five) working days.

37'4. If during the investigation the
finalprotocol on'the results of the
procurement.is canceled and a new
one is drawn up,the waiting period
shalbhbe applied again.

Article 53. Right to file a complaint
53.1. In order to protect their rights
and legally protected interests,
suppliers have the right to file
complaints against the actions

inacti )aTd iSi i_tl
Mtﬁg en itﬁﬁn tr ?IIIZA
proceedings, to the supervisory
authority and to the court.

Article 54. Complaint to the procuring
entity

54.1. Suppliers not excluded from the
procurement referred to in Article
37.1 of this Law shall submit their
complaints regarding the results of

Items to be amended (amended)

posted on the portal, in addition to
sending a notification to the suppliers
who submitted a proposal. The
notification shall indicate the reasons
for the failure of other suppliers to
win. The waiting period shall begin on
the business day following the date of
sending the notification and shall be
valid for 10 (ten) business days.
37.2. The standstill period gives
suppliers the right to appeal to the
procuring entity regarding the results
of the procurement (including to
appeal the results).

37.3. The Procurement Commission
shall examine and respond to
applications submitted by suppliers
within 5 (five) business days during
the period of the waiting period.

37.4. If the final protocol on the
results of the procurement is
canceled and a new one is drawn up
and the winning supplier changes,
the waiting period is applied again.

Article 53. Right to file a complaint
1. In order to protect their rights
. and legally protected interests,
suppliers have the right to file
complaints with the supervisory
authority and the court against the
actions (inaction) and decisions of
the procuring organization, including
the procurement commission.
53.3. The application must include
the following:
53.3.1. the name of the entity
considering the application or the

10
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S/s

Direction, topic and

problem description
procedures there
create conditions for
filing unfounded,
blackmail-like
complaints (in 2024,
25% of complaints
were upheld, while the
rest were considered
unfounded).

Proposed

solution
complaint
should be
addressed in a
collegial
manner.

complaints
regarding the
set of conditions
be accepted
until 5 working
days before the
opening,
complaints
regarding
evaluation only
until the end of
the waiting
period, and “not
be able to file a
complaint with
the procuring
organization
within 15
(fifteen) working
days from the
day they know

rohnEA G

Items to be corrected

53.3. Muracistds asagidakilar 6z
oksini tapmalidir:

53.3.1. muraciste baxan subyektin
adi ve ya onun vazifsli sexsinin adl,
soyadi, vezifasi;

53.3.2. muracist edan fiziki sexsin
adi, atasinin adi, soyadi va lUnvani
(yaxud islediyi yer), hliquqgi sexsin adi
va hluqugi Unvani;

53.3.3. miuracist nUmaysndsa
vasitesile teqdim edildikds,
nimayandanin adi, soyadi, atasinin
adi va Unvani;
53.3.4. satinalma b
(tetbig olundugu halda mis
noémrasi);

53.3.5. sikaystin mezmunu
verilon pozuntunun techiza
tesiri;

53.3.6. bu Qanunun hansi
maddasinin talablarinin po
dair istinadlar;

53.3.7. ssaslandirici stbutlar;

53.3.8. talab olunan hall.

53.4. Sikaystin matni oxunagli olmali,
sikayetds edilen taklif va ya telab
aydin ifads edilmsalidir.

oSN L

Items to be corrected (original)

the procurement to the procuring
entity during the waiting period. The
procuring entity shall examine the
complaint submitted during the
waiting period and make an
appropriate decision within 5 (five)
working days.

54.2. Suppliers who have been
excluded or who have not
participated may file a complaint with
the procuring entity within 15 (fifteen)
business days from the date on

decision.

54.3. If the complaint is filed after the
waiting period or the period specified
in Article 54.2 of this Law has
expired, the procuring entity shall

IS4 4o procung.aniy dossior’

Items to be amended (amended)

name, surname, and position of its

official;

53.3.2. name, patronymic, surname

and address (or place of work) of the

applicant natural person, name and
legal address of the legal entity;

53.3.3. if the application is submitted

through a representative, the

representative's name, surname,
patronymic and address;

53.3.4. information about the

procurement (competition number, if

able);

. the content of the complaint
and the negative impact of the
violation on the supplier;

53.3.6. references to the violation of
the requirements of which article of
this Law;
53.3.7. supporting evidence;
53.3.8. required solution.
53.4. The text of the complaint must
be legible, and the proposal or
request made in the complaint must
be clearly stated.
53.5. If any information specified in
Article 53.3 of this Law is not
Tected in the complaint or is
\ incomplete, the complaint shall be left

rights have malumat sikayat miracistinds 6z make a decision within the period unconsidered.

been violated” aksini tapmadiqda va ya natamam specified in Articles 54.1 and 54.2 of

should be oldugda sikayat baxilmamis this Law, the supplier may file a

removed from saxlanilir. complaint with the supervisory Article 55. Complaint to the

the law. In this authority and the court. After such a supervisory authority

case, the Maddoa-54--Satinalan-toskilatasikayet | complaint is filed, the procuring entity

administrative shall keep the complaint pending. 55.1. Suppliers may file a complaint

complaint also B2 Copunan 2 el with the supervisory authority only

loses its Froddeciadeame clunan Article 55. Complaint to the through the portal:

significance. cobmaleaode s imnslnocnlmae supervisory authority 55.2. Suppliers shall provide the
tochizatetlar satinalan-toskilata following information in the set of
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Direction, topic and

= problem description

Proposed

solution
If the complaint
is considered
justified and the
contract is
signed, the
contracting
authority shall
be authorized to
make a decision
on
compensation
for the costs
incurred for
participation in
the procurement
procedures and
(or) lost profits,
not exceeding
10 (ten) percent
of the
procurement
contract
amount.
Complaints
regarding public
procurement
should not be

soope iz 1N [1¥

application of
the law on
citizen appeals .
-Complaints
should be sent
only to the
supervisory
authority and
only through the
portal, and the
information

Items to be corrected

Article 55. Complaint to the
supervisory authority

55.1. Suppliers asagidaki-hallarda

may file a complaint with the

Items to be corrected (original)

55.1. Suppliers may file a complaint
with the supervisory authority in the
following cases:

55.1.1. when the purchase
agreement enters into force;

55.1.2. in the cases specified in
Articles 21.2, 36.1.2, 36.1.5 and 54.4
of this Law;

55.1.3. if the procuring entity
disagrees with the decision of the
procuring entity regarding the
complaint submitted.

should have been made.
55.3. The supervisory authority shall
notify the procuring entity thereof via
the portal within 1 (one) business day
after receiving the complaint. If

dditional i jopris nequi
M tem%ecmirz A
complaint, the supervisory authority
shall send a request to the procuring
entity via the portal. The procuring
entity shall submit the information
requested in the request to the
supervisory authority within 3 (three)
business days after receiving the
request.
55.4. The supervisory authority shall
examine the submitted complaint

Items to be amended (amended)

documents or set of conditions on
compliance: They may file a
complaint with the supervisory
authority regarding non-conformities
up to 5 (five) working days before the
deadline for submission of
compliance documents or proposals,
and up to the end of the waiting
period for other cases .
55.3. When a complaint is submitted
to the supervisory authority, a real-
time notification is sent to the
ring entity via the portal. If
nal information is required to
investigate the issues raised in the
complaint, the supervisory authority
sends a request to the procuring
entity via the portal. The procuring
entity shall submit the information
requested in the request to the
supervisory authority within 3 (three)
business days after receiving the
request.
55.4. The supervisory authority shall
examine the submitted complaint
within 20 (twenty) working days and
adopt an appropriate decision.

:5. If the supervisory authority
\ upholds the complaint, it shall apply
one or more of the measures
specified in Article 14 of this Law and
shall order the contracting authority
to reimburse the supplier for the
service fee paid by the supplier. The
contracting authority shall suspend
the procurement procedures until a
decision on the complaint is made.

55.6. If the complaint concerns the
formal requirements specified in the

12
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Sis TSI, toP'? a_nd Propo_sed Items to be corrected Items to be corrected (original) Items to be amended (amended)
problem description solution

should be sent supervisory authority :yalniz portal within 20 (twenty) working days and set of conditions for the offer,
to the vasitasila adopt an appropriate decision. including whether the supplier
purchasing 554 4-satmalma-migavilosi-girvaye | 55.5. If the supervisory authority complies with those requirements,
organization at | mindikda; upholds the complaint, it shall apply the supervisory authority shall issue a
that time. 55.1.2- bu-Qanunun-21.2-ci, 36.1.2- one or more of the measures decision based on the opinion of
-What €i-36-1-5-civo-84-4-ci-maddalorinda | specified in Article 14 of this Law. sectoral experts, with the supplier
information gostorilon-hallarda; paying a service fee. The amount of
should be 551 3verilmis-sikayoatlo-bagh Article 56. Suspension of the service fee for involving sectoral
included in the satinalan-toskilatin-gerar-ile procurement experts in relation to the subject of
application (if raztasmadigr-halda: the procurement, filing a complaint
not, do not 55.2. Suppliers bu-Qanunun-55-1-ci In order to investigate a complaint with the supervisory authority, its
consider it) maddoasino-osason-6z-higquglarinin filed under Articles 54 and 55 of this payment and use shall be carried out
- If the Hdiyi ordance with the procedure

complaint glinden;-hat i i ished by the body (institution)
concerns the ¥ i : determined by the relevant executive
formal authority.

requirements
specified in‘the

terms of uydunluga dair sanadler tof

reference for ya sertler toplusundaki

the offer, uygunsuzluglar barads uyg

including senadlerinin ve va tokliflorin®se

whether the teqdim edilmasi tarixinin bitmasine 5 | to 10 (ten) business days by a
supplier (bes) is glinu qalana gadar, digaer reasoned decision of the supervisory
complies with hallar ile bagli gézleme muddati authority.

those bitena gadar may file a complaint with

requirements, the supervisory authority. .

th isio 3 ervi it

v oEmN [ oredn A LMA TOCHIZAT
based on the zaman H-s-gand

opinion of field orzinda-send a natification lito the
experts, with the | procuring entity via the portal real
supplier paying | vaxt rejiminds. If additional

a service fee. If | information is required to investigate
the complaintis | the issues raised in the complaint, the

upheld, the supervisory authority shall send a
amount shall be | request to the procuring entity via the
paid to the portal. The procuring entity shall
supplier by the submit the information requested in
purchaser. the request to the supervisory

13
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Direction, topic and Proposed
problem description solution

S/s

Items to be corrected Items to be corrected (original) Items to be amended (amended)

authority within 3 (three) working
days after receiving the request.

55.4. The supervisory authority shall
examine the submitted complaint
within 20 (twenty) working days and
adopt an appropriate decision.

55.5. If the supervisory authority
upholds the complaint, it shall apply
one or more of the measures
specified in Article 14 of this Law. va
techizatci tarsefinden 6danilmis xidmat
haqginin satinalan taskilat terefinden
techizatciya 6édanil
gOstaris verir. Sika
cixarilana gadar satinalan t
satinalma prosedurlarini d

55.6. Sikayst sertler toplus
toklife dair miayyan edilmi
telablars, o cimladan tachi
hamin talablars uydun olub
olmamasina dair oldugda n
organi gerari tachizatci terefinden
xidmat hagqgi 6denilmakle sahavi

ekspertlerin rayi esasinda cixarir.
Satinalma predmeti ile slagadar

sahavi ekspertlarin calb edilmasi,

SIALMA TOCHIZAT

onun 6dsnilmasi ve ondan istifada

muvafiq icra hakimiyysti organinin
musayyan etdiyi organ (qurum)
terefinden muayyan edilmis gaydada

hayata kecirilir.

Maddo-56--Satinalmanin
dayandiriimast

BuC 54 it vo 55-ci
dolor ton sikavoli

14
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Proposed

S/s Direction, topic and {
solution

. .. Items to be corrected
problem description

Items to be corrected (original) Items to be amended (amended)

niinod 12 bilar.

Improvement
(minimum amount)

The 10-20 thousand
limit is insignificantly
low for many
purchasing
organizations + the fact
that starting a purchase
at 0 manat is not
practiced anywhere

Single-source
applications for small
amounts or cases
where a competition is
not possible, exceeding
50% of the single-
source share

Public
procurement
should be
applied to
purchases over
5 thousand
manats

the minimum
threshold from
being bypassed
by dividing the
amount.

Information on

conbalis b

be entered on
the portal once
a month, and on
the number and
amount of other
excluded
purchases once
a quarter.
Based on the
mentioned
information,

3.8. 3:9-eu-vo-Except for the
requirements of vo'45.3=cl

3.8. ExCept_fm: the requirements of
Articles 3.9'and 58 of this'Law, this

maddsasinin telablari nazara
alinmagqlaArticle 58 of this Law skor,
this Law shall not apply to
procurements satinalan-toskilatincari
ilin-satinalma-planinda-nozatde
tutulmayan-vo-up comi-doyoariehtimal

olunan giymatito 10,000 (ten
thousand) manats (up to 20,000

(twenty thousand) manats for higher,
1st and 2nd category state bodies, as
well as for procuring organizations
not financed from the state budget as
of January 1 of the current year)

JERSATINAL

3.9. In the case specified in Article
3.8 of this Law, after the contract
related to the relevant procurements
is signed by the procuring
organization through the information
system of the body (institution)
determined by the relevant executive
authority (hereinafter referred to as
the information system), the relevant
information shall be automatically and
immediately transmitted to the portal

Law shall not apply to procurements
not provided for in the procurement
plan‘of the proctring entity for the
current year.and withha total value of
up to 10,000 (ten thousand) manats
during,one budget year (up to 20,000
(twenty thousand) manats for higher,
1st and"2nd category state bodies, as
well as procuring entities not
financed from the state budget as of
January 1 of the current year).

3.9. In the case specified in Article
3.8 of this Law, after the contract

SR o et TZA

organization through the information
system of the body (institution)
determined by the relevant executive
authority (hereinafter referred to as
the information system), the relevant
information shall be automatically
and immediately transmitted to the
portal by that information system in
accordance with Article 38.11 of this
Law, and The procurement

3.8. Except for the requirements of
I“Article 58 of this Law and taking into
account the requirements of Article
453, this Law shall not apply to
procurements with an estimated cost
of up to 10,000 (ten thousand)
manats (up to 20,000 (twenty
thousand) manats for higher, 1st and
2nd category state bodies, as well as
for procuring organizations not
financed from the state budget as of
January 1 of the current year) within
one budget year.

3.9. In the case specified in Article
of this Law, after the contract
\ related to the relevant procurements
is signed by the procuring
organization through the information
system of the body (institution)
determined by the relevant executive
authority (hereinafter referred to as
the information system), the relevant
information shall be automatically
and immediately transmitted to the
portal by that information system in
accordance with Article 38.11 of this

commission publishes the relevant

15
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Direction, topic and Proposed
problem description solution

Sis Items to be corrected Items to be corrected (original) Items to be amended (amended)

monitoring by that information system in information on the portal within 3 Law, and Relevant information is

should be accordance with Article 38.11 of this (three) business days from the date published on the portal.

carried out to Law, and satiralmakomissiyast the procurement contract enters into

detect whether | satiralma-mbgavilosi-gthvwoyo-mindiyi | force.

there are any gunden-3-(Ug)is-gunu-arzinds 18.5. Article 3.8 of this Law does not | 45.3. The procuring entity may not

violations. relevant information +is published on exempt procuring entities from the divide a similar procurement subject
the portal li. obligation to prepare a procurement of the same nature (characteristic,

plan for procurements that can be type, type) or of the same class

e planned. according to the classification codes
satinalan-toskilatlar-planlasdiriimast determined in accordance with Article
mumkin-olan-satinalmalartzre 45.3. The procuring entity may not 18.10 of this Law into separate parts

divide a similar procurement subject contracts) in order to avoid open
ring, as well as the minimum

nt limit established in Article 3.8
of this Law and (or) to limit
competition between suppliers.
Procurements for construction and
installation works carried out at
different addresses, including by
specialized suppliers, may be divided
into separate contracts.

45.3. The procuring entity
tendervaya-ikimoarhololi-di
habels bu Qanunun 3.8-ci
maddasinda muayyan edil
minimal mablagd mahdudiy
similar procurement subjec
same nature (characteristic

type) or of the same class ing

to the classification codes determined | carried out at different addresses
in accordance with Article 18.10 of may be divided into separate
this Law into separate parts contracts.

(contracts) in order to avoid open
tendering and (or) limit competition

TEN BEEXSATINRALMA TOCHIZAT

teraefindenProcurements for
construction and installation works
carried out at different addresses
may be divided into separate

contracts.
5. Improvement (at least | Removing the 29.-8-Satihalmada-istirak-etmak-tetn | 29.8. The number of suppliers who
3 participants) quorum toklifivo-toklifin-tominatinrtogdim have submitted a bid and bid security
requirement of 3 | etmis;tolob-olundugu-halda-mivafig and, if required, have the appropriate | 36.1.1. taking into account the
For this reason, the lisenziyaya vo ya icazeya malik olan license or permit to participate in the | requirements of Article 45.4 of this
number of cancellations ochizalelonn oo bedon o procurement shall not be less than Law, if the number of suppliers who
is quite high . In slenomchds three. have submitted a proposal to
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S/s

Direction, topic and

problem description
international practice, if
a competition is
declared open, even 1
participant is enough
for the competition to
take place.

Proposed
solution

Items to be corrected

36.1.1. taking into account the
requirements of Article 45.4 of this
Law, if ve-toklifinteminatini-the
number of suppliers tedoan-birdan
who have submitted a proposal to
participate in the procurement teleb
lundudu | vafic i ;
vo-ya-icazays-malik-olanis small;

Items to be corrected (original)

36.1.1. taking into account the
requirements of Article 45.4 of this
Law, if the number of suppliers who
have submitted a bid and bid security
to participate in the procurement and,
if required, have the relevant license
or permit is less than three;

45.4. In the case specified in Article
29.8 of this Law, the open tender
shall be canceled and announced a

all be deemed to have
mber of suppliers

Items to be amended (amended)

participate in the procurement is less
than one;

Improvement
(purchase commission)

The procurement
commission is formal in
nature, complicates the
process (each decision
must be discussed and
approved by the
commission), and lacks
independence.

In addition to
the commission,
the structural
unit entrusted
with the
procurement
function should
also be given

ool N [

procurement
(option) and the
requirements for
the procurement
commission
should be
simplified.

1.1.19. procurement comm
procuring entityda satinalm
kecirmak liclin terofindon-temporary
working group _ve ya satinalma
funksiyasinin icra edilmasi havals
edilan struktur bélmacreated —onun
adindan-satinalmani-kegiran-va
noticosi-barodo-gorargobul-edon

E R SATLNAL

higuqu olmadan Portalda
komissiyanin gararlarini tertib va icra
edon satinalma komissiyasinin
katibinden the procuring organization
, Vo ya satinalan teskilatin tabe
oldugu taskilatin taking into account
the requirements of Article 21.2 of
this Law . tok-sayda{az+5-(bes)
nofor)-olmagla;-The members va

strukturunu (isci qrup ve ya struktur
bbélma) of the procurement

ganization,
conducts the procurement on its
behalf and makes decisions on its
results;20.1. The composition of the
procurement commission is formed
from representatives of the procuring

rganijzatiomni mbe
RIERo bbb aginos. A
account the requirements of Article
21.2 of this Law. The chairman and
members of the procurement
commission are approved by the
head of the procuring organization.
The head of the procuring
organization cannot be the chairman
of the procurement commission.

21.2. If the procurement commission

1.1.19. procurement commission — a
temporary working group established
in the procuring organization to
conduct procurement or a structural
unit entrusted with the execution of
the procurement function;

20.1. The composition of the
curement commission shall be
\ formed from representatives of the
procuring organization or the
organization subordinate to the
procuring organization, taking into
account the requirements of Article
21.2 of this Law, and the secretary of
the procurement commission, who
shall prepare and execute the
decisions of the commission on the
Portal without the right to vote. The
members and structure of the

violates the requirements of this Law

procurement commission (working

17
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Direction, topic and
problem description

Proposed
solution

S/s

Items to be corrected

commission sadrini-va-shall be
approved by the head of the
procuring organization. The head of
the procuring organization sadri-Uzvl
may not be a member of the
procurement commission.

21.2. If the procurement commission
violates the requirements of this Law
and the regulatory legal acts arising
from this Law , suppliers may apply to
the supervisory authority. If the
supervisory authority confirms the
violation of regulatorylegal acts
during the organization and|conduct
of the procurement, the results of the
procurement are canceled and the
procuring entity conducts a new
procurement in this case.Byé halda;

TEN DIERESAsTimea:

least three-quarters of the members
of the commission must attend the
meetings of the procurement
commission, including when making
decisions on the results of the
procurement. The decisions of the
commission are made by a simple
majority vote in the presence of the
chairman of the commission.
Abstentions by members of the
commission during voting are not

and the regulatory legal acts arising
from this Law, suppliers may apply to
the supervisory authority. If the
supervisory authority confirms the
violation of regulatory legal acts
during the organization and conduct
of the procurement, the procurement
results shall be canceled and the
procuring entity shall conduct a new
procurement in this case. In this
case, the chairman and other
members of the procurement
commission, exceptifor the members
of the commission who have issued a
special opinion that differs from the
adopted decision, shall be deprived
of the right to béithe chairman or
member ofiany procurement
commission for 5 (five) years.

34.2. At least three-quarters of the
members of the'procurement
commission must attend the
meetings of the procurement
commission, including when making
decisions on the results of the
procurement. The decisions of the

Items to be corrected (original) Items to be amended (amended)

group or structural unit) shall be
approved by the head of the
procuring organization. The head of
the procuring organization may not
be a member of the procurement
commission.

21.2. If the procurement commission
violates the requirements of this Law
and the regulatory legal acts arising
from this Law, suppliers may apply to
the supervisory authority. If the
supervisory authority confirms the
violation of regulatory legal acts
during the organization and conduct
of the procurement, the results of the
procurement are canceled and the
procuring entity conducts a new
procurement in this case.

34.2. At least three-quarters of the
members of the procurement
commission operating in the format of
a temporary or permanent working
group must attend the meetings of
the procurement commission,
including when making decisions on
results of the procurement. The

mm?mgm%iIZA\d cisions of the commission are

the chairman of the commission.
Abstentions of the commission
members during voting are not
allowed. In the event of a tie, the vote
of the chairman of the commission is
decisive.

34.4. Decisions shall be signed on
the same day by all members of the
procurement commission who
participated in their adoption. When

made by a simple majority of votes in
the presence of the chairman of the
commission. Abstentions of the
commission members during voting
are not allowed. In the event of a tie,
the vote of the chairman of the
commission is decisive.

18
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S/s Direction, topic and

problem description

Proposed
solution

Items to be corrected

allowed. In the event of a tie, the vote

of the chairman of the commission is
decisive.

. .

Items to be corrected (original)

the procurement is carried out
through the portal, decisions shall be
signed within 1 (one) business day
from the moment of their posting on
the portal.

Items to be amended (amended)

Improvement (offer

security)

Since receiving a bid
security creates bank
charges, it reduces
interest in participation
and creates additional
bureaucratic obstacles.
On the other hand,
since this security is
provided electronically,
a letter must be written
by the purchasing
organization for its
return, and since many
organizations do not do
this, they cannot return
the security and cannot
obtain the money
deposited in the bank
for the guarantee.

The bid security
received from
the bank should
be replaced with
a declaration on
the bid security
provided by the
supplier and
with the same
content as the
bid security and
should also be
required in
quotations. In
case of
viotation;if
aohizdd [
not pay the
specified
amount to the
procuring entity,
it should be
added to the list
of unreliable
suppliers.

1.1.27. bid security na dair

bayanname- (ketirovkassergast

security provided by the supplier
iitizam xarakterli tominatsonadfor the
obligations assumed by him before
the procuring entity for his bid

a

soklinda-06zU tarafindan ;

16.1. Suppliers are considered
unreliable suppliers by a reasoned
decision of the supervisory authority

asened jcati f
S oreanizaton whtanG (e
business days from the date of
discovery of such cases in the cases
specified in Articles 35.1.4, 35.1.10 —
35.1.12 of this Law, va bu Qanunun
30.2-ci maddssinda musyyan olunan
mabladi geyd edilen middatds
ddemadikdaand within 15 (fifteen)
business days in the case of evasion
of the execution of the procurement
contract or refusal to conclude a
procurement contract in 3 (three) or

1.1.27. bid security — a security

| provided by the supplierin'the form
of @ guarantee, insurance coverage,
letter of credit, deposits and other
financial assets'for,the obligations
assumed by.the supplier towards the
procuring entity for its bid (except for
a bidibased on the request for
quotation method);

16.1. Suppliers are considered
unreliable suppliers by a reasoned
decision of the supervisory authority
upon a reasoned application of the
procuring organization within 5 (five)
business days from the date of

iseovery in t S
Solon i At 55,14 351120 L
35.1.12 of this Law, and within 15
(fifteen) business days in the case of
evasion of the execution of the
procurement contract or refusal to
conclude a procurement contract in 3
(three) or more procurements within
1 (one) calendar year.

25.1.15. requirements regarding the
type, form, amount, duration of the

1.1.27. declaration of bid security — a
I"”document of a binding nature issued
by the supplier in response to the
obligations assumed by him/her
before the procuring entity for his/her
bid;

16.1. Suppliers shall, in the cases
specified in Articles 35.1.4, 35.1.10 —
35.1.12 of this Law, within 5 (five)
working days from the date of
discovery of such cases, in case of
evasion from the execution of the
procurement contract or refusal to

clude a procurement contract in 3
\ (three) or more procurements within
1 (one) calendar year. and if they fail
to pay the amount specified in Article
30.2 of this Law within the specified
period, they shall be considered
unreliable suppliers by a reasoned
decision of the supervisory authority
upon a reasoned application of the
procuring organization within 15
(fifteen) business days.

bid security, performance security
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S/s Direction, topic and {
solution

problem description

TEN

Items to be corrected

more procurements within 1 (one)
calendar year.

25.1.15. requirements regarding the
type, form, amount, duration of
performance security and advance
security required under this Law,
toklifin-tominati-the guarantee or the
party confirming the security provided
by any guarantor in relation to
procurements with an estimated cost
exceeding 5 (five) million manats (if
required), as well as other conditions;

25.3. Articles 25.1.4, 25.1.6, 25.1.8 —
25.1.10, 25.1.13 and 25.1.17 of this
Law shall not apply to the single
source procurement method, and
Articles 25.1.8 and 25.1.10 of this
Law vo-teklifin-tominatina
munasibstde-isa-25-4-15-ci-maddasi
shall not apply to the requestior
quotation method.

shall attach to the submitted proposal
the documents of compliance, the
guarantee of the proposal a+ dair dalr

Article 30. Guarantee of the offerna
dair bayannama

30.1. The procurement commission
shall determine ai dair
bayannamadathe likely price of the
offer., , cercive sazisine munasibatde
isa sazis muddatinda baglanmasi

and advance payment security
required under this Law, the
guarantee or the party confirming the
security provided by any guarantor in
relation to procurements with an
estimated cost exceeding 5 (five)
million manats (if required), as well
as other conditions;

25.3. Articles 25.1.4, 25.1.6, 25.1.8 —
25.1.10, 25.1.13 and 25.1.17 of this
Law shall not apply to the single-
sourcefprocurementymethod, and
Articles 25.1.8,°25.1.10 of this'Law
and Article 25.1.15 of this Law shall
not applysto the request for quotation
method in relationyto the guarantee of
the offer.

shalhattach to the submitted proposal
the documents of compliance, the
guarantee of the'proposal, as-weH-as;

B S bl A

shall determine the bid security in the
amount of 1-3 percent of the
estimated price. The validity period of
the bid security shall be at least 30
(thirty) business days longer than the
validity period of the bid.

30.2. The Procurement Commission
shall specify in the set of conditions
any requirements for a guarantee, as
well as the type, form and other
conditions of the guarantee required

Items to be corrected (original) Items to be amended (amended)

25.1.15. requirements regarding the
type, form, amount, duration of
performance security and advance
security required under this Law, the
guarantee or the party confirming the
security provided by any guarantor in
relation to procurements with an
estimated cost exceeding 5 (five)
million manats (if required), as well
as other conditions;

25.3. Articles 25.1.4, 25.1.6, 25.1.8 —
25.1.10, 25.1.13 and 25.1.17 of this
Law shall not apply to the single
source procurement method, and
Articles 25.1.8 and 25.1.10 of this
Law shall not apply to the request for
quotation method.

shall attach to the submitted proposal
the documents of compliance, the
declaration of the guarantee of the
proposal, as-wellas-f provided-forin
the-setof conditions,-documents
confirming-the e_ellnplllal &€ G.FI.“'IE

icle 30. Declaration on the security
of the offer
30.1. The procurement commission
shall determine the estimated price in
the bid security declaration, and in
the case of a framework agreement,
2 percent of the maximum amount of
simple procurement contracts to be
concluded during the term of the
agreement. The validity period of the
bid security declaration shall be at
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Items to be corrected

nazarda tutulan sads satinalma
mugqavilelerinin maksimal mablagdinin
The validity period 4-320f the bid
security at_dair bayannamadamust
be at least 30 (thirty) business days
longer than the validity period of the
bid.

30.2. sotnalietemicch oo et
ts..él .I. E.E.’EF e |_ts 2 -

Guarantee of na ddifibevannamads

muayyan edilan mabligifiS(on bes)
is glinii arzinde satinalan tagkilata
Odayir-geri-gaytardmirsupplier's offer
in the following cases a:

30.2.1. when the supplier withdraws
or modifies its offer after the deadline
for submission of offers or before the
expiry of the offer validity period;
30.2.2. if the winning supplier;"having
received the notification of
acceptance of the offer, does not sign
the procurement contract and (or)
provide a performance security within
the specified period;

2 thegwinni pliery havin
D Tetne S M AL
acceptance of the offer, fails to fulfill
any other conditions specified in the
set of conditions before the signing of
the procurement contract.

30.3. e

Items to be corrected (original)

for the offer. The supplier's offer
guarantee shall not be returned in the
following cases:

30.2.1. when the supplier withdraws
or modifies its offer after the deadline
for submission of offers or before the
expiry of the offer validity period;
30.2.2. if the winning supplier, having
received the notification of
acceptance of the offer, does not
sign the procurement contract and
(or) provide a performance security
withinghe specifiediperiod;

| 30.2.3. if the winning supplier, having |
recelved ‘the notification of
acceptanee of the offer, fails to fulfill
any ether conditions specified in the
set of conditions before the signing of
the procurement'contract.

30.8n1he bid security shall be
returned |mmed|ately in the following
cases:”

30.3.1. to suppllers who did not take
one of the first three places in the
procurement - upon approval of the
final protocol on the results of the
procurement;

DA e bd Ay

when the procurement contract
concluded with the winning supplier
comes into force;

30.3.3. to other suppliers, except the
winning supplier — upon expiry of the
validity period of the offers;

30.3.4. to all suppliers — if a bid is
withdrawn or the procurement is
canceled before the deadline for
submission of bids;

Items to be amended (amended)

least 30 (thirty) business days longer
than the validity period of the bid.
30.2. In the following cases, the
supplier shall pay the amount
specified in the bid security
declaration to the procuring entity
within 15 (fifteen) business days:
30.2.1. when the supplier withdraws
or modifies its offer after the deadline
for submission of offers or before the
expiry of the offer validity period;
30.2.2. if the winning supplier, having
received the notification of
l"acceptance of the offer, does not sign
the procurement contract and (or)
provide a performance security within
the specified period;
30.2.3. if the winning supplier, having
received the notification of
acceptance of the offer, fails to fulfill
any other conditions specified in the
set of conditions before the signing of
the procurement contract.
30.3. If the supplier fails to pay the
amount to the procuring entity within
the period specified in Article 30.2 of
this Law, the procuring entity shall

rm the supervisory authority

\ thereof within 10 (ten) business days
after the expiration of the specified
period.

may, after the opening of the bids,
request suppliers to extend the
validity period of their bids for a
maximum period equal to the initial
validity period of the bids. The
supplier may refuse such a request
from the procurement commission

without losing its right to claim the bid
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Items to be corrected Items to be corrected (original) Items to be amended (amended)

TENI

tominati-tegdim-edildikdo- atcl
bu Qanunun 30.2-ci maddaSinds
musayyan olunan muddatde mablagi
satinalan teskilata 6demadikda
satinalan teskilat bu barade nazarst
organina musayyan olunan middat
bitdikden sonra 10 (on) is gunu

FERSATINAL

31.2. The procurement commission
tekliflerin acilisindan sonra
umumilikde may request suppliers to
extend the validity period of their bids
for a maximum period equal to the
initial validity period of the bids. The
supplier _dair bayannamadamay
refuse such a request from the
procurement commission without
losing its right to bid security.

30.3.5. to suppliers who do not agree
with the initiative to extend the
validity period of the proposals —
upon the expiration of the validity
period of the proposals;

30.3.6. to the winning supplier — upon
signing the procurement contract and
submitting the performance security.

31.2. The procurement commission

may request suppliers to extend the

validity period of their bids for a
axi I

d, taking into
account the requirements of Article
30.1 of this Law, or provide a new
security for the extended period.

32.2. When opening bids, the name

RN ke Tk hae 2

patronymic), address, TIN, bid price,
bid security amount and validity
period shall be published on the
portal. 38.5. Failure of the winning
supplier to sign the procurement
contract within the period specified in
Article 38.2 of this Law and (or) to
submit the performance security
required under this Law shall be
deemed as its failure to fulfill its

security in the bid security
declaration.

31.3. Suppliers who agree to the
request for extension of the validity
period of the bids shall be deemed to
have extended the validity period of
the bid security declaration, taking
into account the requirements of
Article 30.1 of this Law.

32.2. When opening bids, the name
of each supplier (surname, first

, patronymic in the case of a

| person), address, TIN and the
price of the bid are published on the
portal.

38.5. Failure of the winning supplier
to sign the procurement contract and
(or) to provide the performance
security required under this Law
within the period specified in Article
38.2 of this Law shall be deemed as
its failure to fulfill its obligations and
shall result in the withholding of the
amount specified in the bid security
declaration.

T
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= problem description

Proposed
solution

TEND

Items to be corrected

31.3. Suppliers who agree to the
request for extension of the validity

period of the offers shall extend

am

dair bayannamaninthe validity period
of the offer guarantee, taking into
account the requirements of Article

30.1 of this Law uzadimastava-ya

ol e et henn ]

edirleruzadilmis hesab edilir.

32.2. When opening bids, the name

(surname, first na
the case of a natur
address, TIN and ;- va the

bid of each supplier i

muddati-are published on t

38.5. Failure of the winning
to sign the procurement co
(or) to provide the perform
security required under this Law

within the period specified in Article
38.2 of this Law shall be deemed as
its failure to fulfill its obligations and

the bid shall be deemed to be

abl ulinasi

gavytartimamastresults in.

air, ad )

9

Items to be corrected (original)

obligations and shall result in the
non-return of the bid security.

MA TOCHIzZA

Items to be amended (amended)

T

8. Improvement
(framework agreement)

One of the nuances
that currently
complicates the
implementation of the
framework agreement
is related to the
estimated price. Thus,

The estimated
amount in the
framework
agreement
should be
determined as
the budget
intended for that
work.

the procuring entity and a qualified
supplier, which determines the terms

and conditions for the purchase

o

ya-daha-gexan az birof a relevant

procurement item during the year,

which is required periodically or

repeatedly, and whose volume and
total price cannot be fully determined

birbidealc taqvimin advance;

1.1.3. framework agreement — an
agreement concluded between a
procuring entity and two or more
qualified suppliers, which determines
the terms and conditions for the
purchase of a relevant procurement
subject matter within one budget
year, which is required periodically or
repeatedly, and the volume and total
price of which cannot be fully

1.1.3. framework agreement — an
agreement concluded between the
procuring entity and at least one
supplier that meets the requirements,
determining the terms and conditions
for the purchase of a relevant
procurement subject matter within
three calendar years, which is
required periodically or repeatedly,
and whose volume and total price
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problem description

Direction, topic and

when the buyer
determines the list of
possible goods and the
number of
requirements, the
amount is larger than
the budget that the
organization has
planned for that work.
When a competition is
held, the supplier must
obtain a guarantee for
that large amount.

The scope of the
agreement does not
cover areas that exist in
international practice.

Since there is an
obligation to conclude
an agreement with at
least 2 suppliers, the
competition must be
canceled even if only 1
supplier meets the
requirements.

Bidding suppliers must
be eliminated if they
are unable to bid on all
items on the list.

Although the
procurement period is
not specified, the
framework agreement
is valid until the end of
1 budget year, in which

case the agreements

Proposed

solution
Expand the
scope of
application.

Reduce the
requirement to
conclude an
agreement from
2to1

Applying the
exclusion of the
over-probability
proposal to the
framework

A bid that meets
90%+ of the list
should be
considered
acceptable and
any supplier
that meets such
a requirement
can enter into
an agreement
with the

aoobs o [

amount of the
agreement
should not be
the amount, but
the unit prices
should be
indicated in the
agreement.

The term of the

agreement

Items to be corrected

Article 50. General requirements for

framework agreements
50.1. The procuring entity ve ya onun

tabe oldugu tekilat naqhyyai—vasﬁe&

olmagla)-mogsadileasagidaki
hallardamay conclude a framework
agreement by applying the methods
of open tender or request for
quotation in accordance with Article "
44 4 of this Law.

50.1.1. tokrar sifaris tezliyi yuxari
olan Umumi va ya hazir tiplimallar ve
xidmatler satin alindigda;

50.1.2. faktiki fovgalade voziyyet
yaranmazdan avval tachizafin
davamliligini temin etmak magsadila
fovgelads veziyyets hazirlig
goruldikdas;

50.1.3. bitln telebi tam garsilamaqg
imkani olan bir tachizatci olmadigda
(birden artiq tachizatci secilmak

stanlldlkde),

va ya xidmatler alindigda va
teleblerin toplanmasi hacma gdra
endirima sabab oldugda va (va ya)
prosesin semaralilivini artirdigda;
50.1.1. ferqgli regionlarda olan muxtalif
techizatcilarla emakdaslig etmak
telab olunduqgda.

51.2. Satinalan teskilatin va ya onun
tabe oldugu teskilatin SsThe
procurement commission shall, in the

Items to be corrected (original)

determined in advance; Article 50.
General requirements for framework
agreements

50.1. The procuring entity may
conclude a framework agreement by
applying open tender or request for
quotation methods in accordance
with Article 44.4 of this Law for the
purpose of providing periodic or
repeated technical maintenance of
vehicles, machinery, machines,
equipment, techniques and
installations (including the provision
|"of goods that'are an integral part of
such serwces) '

51 .2.~_The procurem.ent commission
shall, in thefirst stage, conduct
procurement by applying open tender
or guetation request methods in
accordance with the procedure
established by this Law and shall
conclude a framework agreement
with the suppliers that meet the
requirements no later than 3 (three)
business days before the expiration
of the validity period of the offers.

s o< f s

and shall not create an obligation for
the procuring entity to place an order.
51.3. The procurement commission
shall purchase the subject of
procurement in the second stage, as
the need arises, using one of the
following methods:

51.3.1. by selecting the supplier that
submitted the lowest price offer or
the most efficient offer in accordance
with Article 33.11 of this Law based

Items to be amended (amended)

cannot be fully determined in
advance;

Article 50. General requirements for
framework agreements
50.1. The procuring entity or its
subordinated entity may conclude a
framework agreement by applying
the methods of open tender or
request for quotation in accordance
with Article 44.4 of this Law in the
following cases:
50.1.1. when purchasing general or
I-ready-made goods and services with
a high repeat order frequency;
50.1.2. when emergency
preparedness is being undertaken to
ensure continuity of supply before an
actual emergency occurs;
50.1.3. if there is no supplier capable
of fully meeting the entire
requirement (when more than one
supplier is requested to be selected);
50.1.4. when the same goods or
services are purchased by an
organization to which the procuring
entity is subordinate and the
regation of requirements leads to
\ alvolume discount and (or) increases
the efficiency of the process;
50.1.1. when required to cooperate
with different suppliers located in
different regions.

51.2. The procurement commission
of the procuring entity or its
subordinate organization shall
conduct the procurement in the first
stage by applying the methods of
open tender or request for quotation
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Sis TSI, toP'? a_nd Propo_sed Items to be corrected Items to be corrected (original) Items to be amended (amended)
problem description solution
should ideally be should be first stage, conduct procurement by on the initial offer of suppliers with in accordance with the procedure
concluded at the extended to 3 applying open tender or quotation whom the framework agreement has | established by this Law and shall
beginning of the year. calendar years. | request methods in accordance with been concluded; conclude a framework agreement
the procedure established by this 51.3.2. by sending a request for with the supplier or suppliers who
It is not specific which The Law and shall select the bidders who | proposals, selecting the supplier that | submitted the lowest price proposals
suppliers submitting the | organization to meet the requirements._yekun submitted the lowest price offer evaluated for the estimated quantities
proposal should be which the toklifine @sasen muayyen edilmis based on the final offer of suppliers determined based on the final
awarded the contract, purchasing ehtimal olunan miqdarlar Gzro with whom a framework agreement proposal that meets the requirements
but additionally, the organization is giymsatlendirilmis an asagdi giymat has been concluded, or the supplier or the most efficient proposals in
concept of the contract | subordinate can | tekliflerini ve ya bu Qanunun 33.11-ci | that submitted the most efficient offer | accordance with Article 33.11 of this
amount also conduct maddasina uydun olaraqg, o cimladan | in accordance with Article 33.11 of Law, including the place of execution,
procurement for | icra yerina géra an semarali takliflari this Law. no later than 3 (three) business days
its subordinate teqdim edan techiz the expiration of the validity

organizations concludes a frame of the proposals. The

and conclude a | with suppliers 3 (three) wor concluded framework agreement
framework before the expiration of the shall be valid for one budget year and
agreement. period of the offers. The co shall not create an obligation for the

framework agreement is va
budget year and does not
obligation for the procuring
place an order.

51.3. The procurement co

procuring entity to place an order.
51.3. The procurement commission
shall purchase the subject of
procurement in the second stage, as
the need arises, using one of the

shall purchase the subject of following methods:
procurement in the second stage, as 51.3.1. by selecting the supplier that
the need arises, using one of the submits the lowest price offer or the
following methods: most efficient offer in accordance
51.3.1. by selecting the supplier telab . with Article 33.11 of this Law, based
I iqderiar & ithpwhichth the prices determined in the

T E N [WL&AL M A Te C H I ZA\f mework agreement of suppliers
concluded, itkin-teklifina-carcive with whom a framework agreement
sazisinda muayyan edilmis vo has been concluded for the required
satinalma predmetinin hacmina géra quantities and taking into account the
bir vahidinin giymatina tatbig edilen discount applied to the price of one
glzast nazers alinmadqla giymatlera unit of the subject of procurement
based on the lowest price offer or the according to the volume;
most efficient offer in accordance with 51.3.2. when a framework agreement
Article 33.11 of this Law; is concluded with more than one
51.3.2. by sending a request for supplier, by sending a request for
proposals, birden artiq tachizatci ile proposals, and selecting the supplier
carcive sazisi baglandigda selecting that submitted the lowest price offer
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Proposed
solution

Items to be corrected

price offer based on the final offer of
suppliers with whom a framework
agreement has been concluded, or
the supplier that submitted the most
efficient offer in accordance with
Article 33.11 of this Law ., 0
cumladan icra yerina gdéra

51.7. 35.1.7-ci, 34.3.6-ci (satinalma
predmeti Uzra mal va ya xidmatlar
siyahisinin 90 (doxsan) faizinden az
olmamag sartile), The requirements
of Articles 38.1 - 38.5 and 38.8 -
38.10 of this Law shall'not'apply to
cases of application of a framework
agreement.

52.1.6. maximum amount of the
framework agreement (nozerds
tutulan satinalma predmeti Getin
ayrilan budca);

the supplier that submitted the lowest

Items to be corrected (original) Items to be amended (amended)

based on the final offer of the
suppliers with whom the framework
agreement has been concluded, or
the most efficient offer in accordance
with Article 33.11 of this Law,
including the place of execution.
51.7. The requirements of Articles
35.1.7, 34.3.6 (provided that not less
than 90 (ninety) percent of the list of
goods or services on the subject of
procurement), 38.1 - 38.5 and 38.8 -
38.10 of this Law do not apply to
cases of application of a framework
agreement.

52.1.6. maximum amount of the
framework agreement (budget
allocated for the intended
procurement);

9. Improvement Such 33.11. When evaluating a proposal 33.11"When'evaluating a proposal 33.11. When evaluating a proposal
(sustainable requirements as the most efficient proposal as the most efficient proposal as the most efficient proposal
purchasing) should be pursuant to Article 33.8.2 of this Law, | pursuant to Article 33.8.2 of this Law, | pursuant to Article 33.8.2 of this Law,

included in the procurement commission shall the procurement commission shall the procurement commission shall
There are no legislation. only consider the operation, take into account only the costs of take into account only the costs of
sustainable-green maintenance and repair costs of the operation, maintenance and repair of | operation, maintenance and repair of
procurement entrsubject; terms hegpracur ject,jth o) procurement object, the terms of
mechanisms in public T E N [jhﬁdmerﬁﬁmidm L MAmﬁHﬁh‘etﬁZA\t eir shipment (delivery or display),
procurement legislation and their functional characteristics., functional characteristics and functional characteristics,
and relevant regulatory dayanigli ve (ve ya) vasil satinalma warranty conditions. characteristics of the sustainable and
legal acts, which in turn predmetinin xdsusiyyatlerini and (or) green procurement object, and
leads to a negative takes into account the warranty warranty conditions.
opinion in international conditions.
reports.

10. | Improvement (bid In case of 33.2. In order to facilitate the 33.2. In order to facilitate the 33.2. In order to facilitate the

evaluation)

In the current situation,
since it is the discretion

inconsistency or
deficiency in the
information
provided by the

evaluation of compliance documents
and proposals, the procurement
commission uygunlug goéstaricileri
barada verdiyi geyri-deqiq ve

evaluation of compliance documents
and proposals, the procurement
commission may request an

explanation from the supplier

evaluation of compliance documents
and proposals, the procurement
commission shall request an
explanation and/or document
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problem description

Direction, topic and

of the procuring entity
to request missing
documents from the
supplier, the procuring
entity can find reasons
to reject the lowest
bids. On the other
hand, when the
procuring entity wants
to make the lowest bid
the winner, there are
documents that the
procuring entity cannot
request even if it
wanted to, and the fault
is placed on the
procuring entity, saying
that the procuring entity
did not allow the
procuring entity to
make the lowest bid the
winner.

Even if there are 20
bids in a procurement,
and even if they are
rejected because they
are too high, the
purchaser must
evaluate all bids and
make a note in the final
protocol on whether
they meet the general
and specific
requirements, which in
turn unnecessarily
prolongs the evaluation
process.

Proposed

solution
lowest or most
efficient offer
regarding
general and
specific
requirements, a
minimum of 3
working days
should be given
for submission.

In all cases, an
explanation
should be
requested from
a supplier who
is to be
declared the
winner and
whose price is
20% lower than
the estimated
price.

If a supplier is
excluded from

dietoBayN 1]

the
circumstances
specified in the
law for
exclusion, other
aspects of the
supplier's
proposal should
not be
evaluated.

Items to be corrected

natamam malumat, o cimladan
techizatcilara dair imumi ve xUsusi
telablarle bagh askar edilmis
uygunsuzluglar ve catismazliglarin
aradan galdiriimasi magsadile an
asadi giymet teklifini ve ya an
samarali taklifi tagdim etmis shall
request from the supplier an
explanation of the compliance
documents or proposals submitted by
the supplier va (va ya) senad talab
edir.telob-edo-bilor. On asadi ve ya
an semarali taklif tagdim edsn
techizatcinin taklifi ehtimaliolunan
giymatle migayisads 20 faizdsn
asagi oldugda ondan taklifing dair
izahat ve tesdigedici senadlBEve va
malumatlar taleb edilir.The supplier
shall submit such explanation v& ya
sanadito the procuring entity within 5
(five) working days.

33.3. The procurement commission,
taking into account the requirements
of Article 33 of this Law, considers a
proposal that meets the requirements
specified in the set of conditions to be
a proposal that complies with the

jo | ui Dem. S

e&a m inles
olmagla an asag taklif tagdim etmis
ilk Ucliikda olan tachizatcilarin taklifi
formal talablara uygun hesab
edilmasa novbeati taklifler formal
teleblere uygun hesab edilenadak
sirasl ile giymatlendirilir.
33.4. The procurement commission
shall consider the proposal to be
compliant with the formal
requirements if it contains minor
technical errors or deficiencies that

A

Items to be corrected (original) Items to be amended (amended)

regarding the compliance documents
or proposals submitted by it. The
supplier shall submit such
explanation to the procuring entity
within 5 (five) working days.

33.3. The procurement commission,
taking into account the requirements
of Article 33 of this Law, considers a
proposal that meets the requirements
specified in the set of conditions to
be a proposal that complies with the
formal requirements.

33.4.If the proposal contains minor
technical errors or deficiencies that
do not change its essence, do not
significantly impair the
characteristics, €onditions and other
requirements specified in the set of
conditions, and can be eliminated,
thoseserrors or deficiencies are
quantified and the procurement
commission considers the proposal
to be in compliance with the formal
requirements.

34.9. When the procurement is
carried out through the portal, the

portal in real time, in accordance with
the sequence of price proposals,
immediately after the expiration of
the period specified for their
submission. The commission
evaluates the proposals during the
validity period of the proposals,
makes a final decision and, taking
into account the requirements of
Article 34.8 of this Law, submits a
notification of acceptance of the

Vv yh et ol g b

regarding the compliance documents
or proposals submitted by the
supplier who submitted the lowest
price offer or the most efficient offer
in order to eliminate inaccurate and
incomplete information provided by
the supplier on the compliance
indicators, as well as any
discrepancies and deficiencies found
in relation to the general and specific
requirements for suppliers. If the offer
of the supplier who submitted the
lowest or most efficient offer is less
than 20 percent compared to the
estimated price, an explanation and
supporting documents or information
regarding the offer shall be requested
from the supplier. The supplier shall
submit such explanation or document
to the procuring entity within 5 (five)
working days.
33.3. The procurement commission,
taking into account the requirements
of Article 33 of this Law, shall
consider the offer that meets the
requirements specified in the set of
conditions as a formal offer. Except
the case of evaluation of the most
\ efficient offer, if the offer of the
suppliers in the first three who
submitted the lowest offer is not
considered to be in compliance with
the formal requirements, the
subsequent offers shall be evaluated
in order until they are considered to
be in compliance with the formal
requirements.
33.4. The procurement commission
shall consider the proposal to be
compliant with the formal
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Sis TSI, toP'? a_nd Propo_sed Items to be corrected Items to be corrected (original) Items to be amended (amended)
problem description solution

Conducting an If the scoring do not change its essence, do not proposal on behalf of the procuring requirements if it contains minor

evaluation of a supplier | criterion is not significantly impair the entity in accordance with Articles technical errors or deficiencies that

ranked 10+, whose applied, only the | characteristics, conditions and other 15.4 and 38 of this Law. do not change its essence, do not

probability of winning is | lowest 3 bids requirements specified in the set of significantly impair the

generally close to 0, should be conditions, -homin-sehviervo-ya characteristics, conditions and other

causes additional time evaluated. If catismazliglar kemiyyetco-ifade requirements specified in the set of

loss there is a elunurand can be eliminated. conditions, and can be eliminated.
deviation from
the top 3 are sent to the procurement 34.9. When the procurement is
suppliers during | commission , satinalma kagiz carried out through the portal, the
the evaluation, dasiyicida kecirildikda satinalma proposals are opened electronically
then the komissiyasinin istiraki ila in real time through the portal
evaluation of acilirelectronically iately after the expiration of the

suppliers should | in real time immedi
continue in sithe expiration of the perio
order until there | specified for their submissi
are suitable bids el s s
in the top 3. .Satinalma kK bu Qanunun
37.1-ci va 38.1-ci maddaler
telablerini nazers almaqla
the proposals during the va

specified for their submission
and sent to the procurement
commission, when the procurement
is carried out on paper, they are
opened with the participation of the
procurement commission. The
procurement commission evaluates
the proposals during the validity

period of the proposals, ma final period of the proposals, taking into
decision and i account the requirements of Articles
ini 31.2, 37.1 and 38.1 of this Law,
ahnmagla-submits a notification of makes a final decision and submits a
acceptance of the proposal on behalf notification on the acceptance of the

of the procuring entity in accordance proposal on behalf of the procuring

TEN DERSATIRALMA TOCH | Z A Tzaionn accordance wit

35.3.  toklifin giymatlondirilmasi

zamani bu Qanunun 35.1-ci 35.3. If any of the circumstances
maddasinda miuayyan edilan specified in Article 35.1 of this Law is
hallardan her hansi biri askarlandigda detected during the evaluation of the
techizatcinin teklifinin digar proposal, other components of the
komponentari giymatlandirilmir supplier's proposal shall not be
evaluated.
11. | Improvement Proposals that 35.1.7. if the price of the offer 35.1.7. if the price of the offer 35.1.7. if the price of the offer
(probable price) are above the submitted by the supplier hamin submitted by the supplier is higher submitted by the supplier is higher
estimated price | satinalma predmeti Ucln nazarda than the estimated price; than the budget envisaged for that
but not the procurement subject;
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S/s

Direction, topic and

problem description
The estimated price is
often lower than the
budgeted amount, but
all bids should be
rejected if they are
even 1 cent higher.
However, if the buyer
saves money in one
competition and can
actually sign a contract
for a higher amount
than the estimated
amount in another
competition, the
competition should be
canceled. On the other
hand,

Probability is mainly
used to calculate
competition methods,
announcement
deadlines, bid
evaluation, including
determining 20% lower
bids. For single-source
procurement, this is of
no importance and
becomes an
unnecessary procedure
that creates formality.

Displaying the
probability openly on
the portal encourages
suppliers to price
around that probability.
Because buyers can

Proposed

solution
budget should
be rejected.

When
purchasing from
a single source,
it is likely that
the price will not
be calculated
and the plan will
not be posted
on the portal.

The amount is
likely to be
hidden again.

The buyer
should be given
freedom in
calculating the
likely price,

Introduce the

Items to be corrected

tutulmus budcedenehtimal-clunan
giymotdanis high;

35.1.8. if the price of the offer
submitted by the supplier va va
balanslasdiriimamis (teklif mablaginin
an az 20 faizini taskil eden mallar,
isler va ya xidmsatler lclin ehtimal
olunan giymatdan an az 20 faiz
yuxarl, diger mallar, isler ve xidmatlar
Ucln ehtimal olunan giymatdan 20
faiz ve daha asagi giymatin verilmasi)
is 20 percent lower than the
estimated price, an
of the procurement
reasonable doubts remain
the execution of the procur
contract after analyzing the
explanations and informati
submitted by the supplier;

except for single-source
procurement) without the e
price being approved by the
procuring entity .4 i

concept of giymatin-hesablanmas+-mumkin
unbalanced olmadig+hallar
supply

Thdedimed ||

amount should
not be
considered as a
budget, and the
tender should
not be cancelled
if the lowest bid
is higher than
the estimated
amount and the
purchasing

DER SATINAL

Items to be corrected (original)

35.1.8. if the price of the offer
submitted by the supplier is 20
percent lower than the estimated
price, and if, upon request of the
procurement commission,
reasonable doubts remain regarding
the execution of the procurement
contract after analyzing the
explanations and information
submitted by the supplier;

19.1. The procuring entity shall

MA TOCHIzZA

Items to be amended (amended)

35.1.8. if the price of the offer
submitted by the supplier is 20
percent lower than the estimated
price or unbalanced (for goods,
works or services constituting at least
20 percent of the offer amount, at
least 20 percent higher than the
estimated price, and for other goods,
works and services, at least 20
percent or lower than the estimated
price), if, upon request of the
procurement commission, reasonable
s remain regarding the

tion of the procurement
contract after analyzing the
explanations and information
provided by the supplier;

19.1. The procuring entity shall
calculate and approve the estimated
price when preparing the
procurement plan. Procurement may
not commence (except for single-
source procurement) without the
estimated price being approved by
the procuring entity.

T
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S/s

Direction, topic and

problem description
exclude them if they
offer a bid 20% lower
than that amount.
Therefore, “smart
suppliers” try to offer a
bid 19.9% lower than
the probability, even if it
is possible.

Probability is mainly
used to calculate
competition methods,
announcement
deadlines, bid
evaluation, including
determining 20% lower
bids. For single-source
procurement, this is of
no importance and
becomes an
unnecessary procedure
that creates formality.

In some cases, if the
offer is not lower than
20%, the prices of
certain goods and
services are sharply
lower or higher, which
creates difficulties in
implementing the
contract in accordance
with the requirements,
and the required goods
and services are not
provided.

Proposed

solution
organization
has the funds.

When
purchasing from
a single source,
it is likely that
the price will not
be calculated
and the plan will
not be posted
on the portal.

TENI

Items to be corrected

DER SATINAL

Items to be corrected (original)

MA TOCHIzZA

Items to be amended (amended)

12.

Improvement
(compromising
correction)

The discount

rates in the NC
decision should
be revised, 7%

33.13. When evaluating the
proposals, the procurement
commission ehtimal olunan giymsati
500 000 manata gadar olan applies a

33.13. When evaluating proposals,
the procurement commission shall
apply a procurement discount of up
to 20 percent in favor of proposals for

33.13. When evaluating the
proposals, the procurement
commission applies a procurement
discount of 15% for goods of local
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S/s

problem description

Direction, topic and

The percentages of the
preferential adjustment
do not coincide with the
approach used in
international practice,
especially for
construction, which
leads to suppliers
receiving special
consideration winning
with significant
differences in amounts,
even though the goods
provided by suppliers
are local, which

Proposed
solution

for works and

15% for goods
should be
applied. A
discount should
be removed for
services. At the
same time, the
upper limit for
the discount
should be
determined. The
methodology for
determining the
locality of work

Items to be corrected

volume procurement discount in favor

of the proposal 20-faize-gadoar7 %of
15%, ehtimal olunan giymati 10 000

000 manata gadaer olan yerli islar Gzra
local origin . The applied procurement
discount is recorded in the final
protocol. The procurement discount
satinalma-predmeti-mallar also
applies to goods carried out in the
territory of the Republic of Azerbaijan
at any stage of the production
process determined by the body
(institution) designated by the
relevant executive authority in order
to stimulate investments in the

Items to be corrected (original) Items to be amended (amended)

procurement of local origin. The
applied procurement discount shall
be recorded in the final protocol. The
procurement discount shall also
apply to goods carried out in the
territory of the Republic of Azerbaijan
at any stage of the production
process determined by the body
(institution) designated by the
relevant executive authority in order
to stimulate investments in the
production of non-oil products.

origin with an estimated price of up to
500,000 manats, and 7% in favor of
proposals for local works with an
estimated price of up to 10,000,000
manats. The applied procurement
discount is recorded in the final
protocol. The procurement discount
also applies to goods carried out in
the territory of the Republic of
Azerbaijan at any stage of the
production process determined by
the body (institution) designated by
the relevant executive authority in
order to stimulate investments in the
production of non-oil products.

contradicts the purpose | should be production of non-oil products.
of the concession. revised

13. | Improvement (single Single-source 49.1. In the following cases, the 49.1. In the'following cases, the 49.1. In the following cases, the
source procurement procurement procuring entity may apply the single- | procuring entity may apply the single- | procuring entity may apply the single-
categories) categories source procurement method in souree, procurement method in source procurement method in

should be accordance with Article 44.4 of this accordance with Article 44.4 of this accordance with Article 44.4 of this

The existing categories, | aligned with Law: Law: Law:
especially "urgency", UNCITRAL 49.1.1. if the subject of the 49.1.1. if the subject of the 49.1.1. if the subject of the
are not consistent with requirements, procurement is available only to a procurement is available only to a procurement is available only to a
those used in requiring specific supplier or if a specific specific supplier or if a specific specific supplier or if a specific

international practice.
For this reason,
international reports
criticize and give
negative opinions about
the law.

approval from
the supervisory

ont} 1 Esicpob ||

but allowing the
purchaser who
wishes to do so
to submit an
open request
and accept
alternative
proposals

P

supplier has exclusive rights over that
subject of the procurement and there

SSTUTIREAL

elebabyarandigdas

49.1.2 2. satinalan teskilatdan
birbasa asili olmayan va satinalan
toskilat tarafinden svvalcedan
prognozlasdiriimasi mimkuin
olmayan hadisslar naticesinda
yaranmis fovgslada tecili ehtiyac
sobabila kotirovka sorjusu ve ya aciq
tender metodunun istifade edilmasi
bela metodlarina tatbigine taleb

supplier has exclusive rights over
that subject of the procurement and

49.1.2. in case of urgent need for the
subject of procurement:

49.1.2.2. for the purpose of urgently
preventing direct damage to people's
lives and health in the event of
natural disasters, technological
accidents, epidemics and other
emergencies;

49.1.3. if the procuring entity, after
purchasing the subject of
procurement from any supplier,

7 Ind Soieht St prosurontedt.

supplier has exclusive rights over that
subject of the procurement and there
is'no substitute or alternative for the

\ subject of the procurement;

49.1.2. if the use of a request for
quotation or open tender method is
not considered appropriate in view of
the time required for its application
due to an extraordinary urgent need
arising from events not directly
dependent on the procuring entity
and not foreseeable by the procuring
entity;

49.1.3. the procuring entity concludes
that the goods or services should be
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Sis TSI, t°p'? a_nd Propo_sed Items to be corrected Items to be corrected (original) Items to be amended (amended)
problem description solution
olunan vaxt baximindan concludes that the subject of purchased from a supplier based on
magsadauygdun hesab procurement should be purchased standardization considerations or in
edilmadikdatobii-folaketlor-texnoloji from that supplier based on view of the need to ensure
gozalar, epidemiyalar bas verdikda standardization considerations or in compliance with the existing subject
va-fovgolada xarakter dastyan-digor terms of the need to ensure matter of the procurement, as well as
hallarda-bilavasite-insanlarin-heyatve | compliance with the existing subject | when the planned procurement is a
codlombtiponlon =i o nn of procurement, as well as if the continuation of the previous subject
i ilo; planned procurement is a matter of the procurement in terms of

49.1.3. if the procuring entity, continuation of the previous subject technology or copyright, after
ehtiyaclarini 6dsmak Gc¢un ilkin of procurement in terms of purchasing goods or services from a
satinalmanin effektivliyini, ilkin technology or copyright; supplier, taking into account the

effectiveness of the initial

rement to meet its needs, the
size of the proposed
procurement in connection with the
initial procurement, the
reasonableness of the price and the
inadequacy of alternatives to the
goods or services in question;
49.1.4. when the application of other
methods is not considered
appropriate for the purpose of

satinalma ils slagadar taklif olunan
satinalmanin mahd
giymstin aglabatan
s6zlgedan mal va ya xidm
alternativlerin uygunsuziug
nazare alaraq after purcha
satthalma-predmetinimal v
xidmatifrom a supplier,
predmetini-mal vo ya xidm
concludes that it should pu
from that supplier based on

49.1.4. when the subject of the

standardization considerations or in protecting the essential security
terms of the need to ensure interests of the state.
compliance with the existing 49.1.5 Subject to prior information
procurement subject, as well as if the and adequate opportunity for public
planned procurement is a . comment, procurement from a
in t cific supplier may only be carried
T E N [IEQ S%PTJ IMA L M A Te C H I ZA:)Eteafter approval by the supervisory
technology or copyright; authority when it is deemed
49.1.4. satinalma-predmetikosfiyyat necessary for the implementation of
f ' i i the state's socio-economic policy and
dovlatin when the promotion of that policy is
asas tehlukasizlik maraqglarini not possible through any other
gorumag magsadile digar metodlarin supplier.
tetbigi megsadauygun hesab
edilmadikds.
49.1.0 i elebabnicciliclmocinn
I,
gaﬂtualg XAFIS .I.'a IIE.'.” qavageacan
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S/s

Direction, topic and
problem description

Proposed
solution

Items to be corrected
bu-hallarsatalan-teskilatin
olmadigda; ictimaiyyete avvalcaden
malumat verilmasi va ray bildiriimasi
Ucln yeterli imkan yaradilmasi serti
ile, nezarat organinin tasdigindsn
sonra, valniz konkret bir
tochizatcidan satinalma aparilmasi,
dovlstin sosial-igtisadi siyasatinin
hayata kecirilmasi lclin zeruri hesab
edildikde ve hamin siyasatin tasviqi
diger hec bir tachizatci vasitasile
mumkin olmadigd

14.

Improvement (scope
of application of the

law)

Since the scope of the
law does not fully
exclude cases not
related to the subject of
the procurement, the
number of single-
source applications
increases, which in turn
reduces flexibility.

The list of
exceptions
should be
brought into line
with
international
practice.

TENI

goods, works or se
exclusively by a state body
(institution) or natural mon
entities and dévietmuvafi
hakimiyysti organinin mia
organ (qurum) whose price
are regulated (determined);
muvafig icra hakimiyyati or
musayyan etdiyi organla (qu
razilasdiriimaqla

3.2.8. Commercial legal entities, the
composition of the supervisory board
(board of directors) of which is
approved by the body (organization)

B35 07t agiseimontiwin a1

(organization) determined by the
relevant executive body, onlarin
tesiscisi va istirakgisi (istirak payina
uygun) oldugu hidquqi saxslar va
musassisaler tersefindan funds of the
state budget of the Republic of
Azerbaijan and the budget of the
Nakhchivan Autonomous Republic,
including funds of targeted budget
funds, budget loans, subsidies, loans
received with state guarantees, state

Items to be corrected (original)

only by a state body
r natural monopoly

is approved
body (institution) determined by the
relevant executive body or in
agreement with the body (institution)
determined by the relevant executive
body, funds of the state budget of the

ublic o ij d th
[vAodres o nakHemwen 11 2./
Autonomous Republic, including
funds of targeted budget funds,
budget loans, subsidies, loans
received with a state guarantee, state
grants, assistance, funds of extra-
budgetary state funds, goods, works
or services purchased at the expense
of other financial resources, taking
into account the requirements of
Article 3.11 of this Law, goods, works

Items to be amended (amended)

goods, works or services
provided only by a state body
(institution) or natural monopoly
entities and the prices (tariffs) of
which are regulated (determined) by
the body (institution) determined by
the relevant executive authority or by
agreement with the body (institution)
determined by the relevant executive
authority;
3.2.8. the composition of the
supervisory board (board of directors)
is approved by the body
(organization) determined by the

vant executive body or in
\E?eement with the body
(organization) determined by the
relevant executive body, and the
legal entities and enterprises in which
they are founders and participants (in
accordance with the participation
share) receive goods, works or
services purchased at the expense of
other financial resources, excluding
funds from the state budget of the
Republic of Azerbaijan and the
budget of the Nakhchivan
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Direction, topic and
problem description

S/s

Proposed
solution

TENI

Items to be corrected

grants, assistance, funds of extra-
budgetary state funds, goods, works
or services purchased at the expense
of other financial resources(bu
maddada nazarda tutulan
kommersiya hiquqi saxsleri
terefinden bu Qanunu tatbig etmak
hiiguqunu mahdudlasdirmir);
3.2.9.bu-Qanunun-3-11-cimaddasinin
tolobleri-nozero-alinmagla-Goods,
works or services purchased for
defense or state security needs.
3.2.10. Beynalxalq,
toskilatlara GzvIik
haqginin 6denilmasi xidma
3.2.11. Acig manbalarda qi
muayyan olunan yerli ve ya
tedbirlers istirak hagqginin 6
xidmatlari;

3.2.12. Acig manbalarda qi
musayyan olunan xidmatleri
gosterilmasi ve ya mallarin
ile bagl xarici saytlara onlayn
Odenislerin edilmasi;

3.2.13. Beynalxalq sarnisin
dasimalari va mehmanxana, o
cumladan ezamiyys ila bagli

. edaksi r-I; la L
mugqgavile esasinda gazet vo
jurnallara abuna haglarin 6denilmasi
ile bagli xidmsatler;

3.2.15. torpadin, movcud binalarin va
va diger dasinmaz smlakin ve ya
onlarla bagli hiquaglarin alds edilmasi
va va icaraya verilmasi xidmatleri,
3.2.16. sigorta ve tekrar sigorta
xidmatleri,

3.2.17. audiovizual media xidmatlari
va va radio media xidmatlari Ucun

Items to be corrected (original)

or services purchased for defense or
state security needs.

MA TOCHIzZA

Items to be amended (amended)

Autonomous Republic, including
funds from targeted budget funds,
budget loans, subsidies, loans
received with state guarantees, state
grants, assistance, funds from extra-
budgetary state funds (this does not
limit the right of commercial legal
entities to apply this Law as provided
for in this article);

3.2.9. Goods, works or services
purchased for defense or state
security needs.

. Services for payment of
ership or subscription fees to
international, foreign or local
organizations;

3.2.11. Services for payment of
participation fees for local or foreign
events, the prices of which are
determined in open sources;

3.2.12. Making online payments to
external sites for the provision of
services or the purchase of goods,
the prices of which are determined in
open sources;

3.2.13. International passenger
transportation and hotel services,
including business travel services;

h 3:2.14. Services related to payment
of subscription fees to newspapers
and magazines based on contracts
concluded with editorial offices;
3.2.15. services for the acquisition or
lease of land, existing buildings or
other immovable property or rights
related thereto,

3.2.16. insurance and reinsurance
services,

3.2.17. the acquisition, development,
production or co-production of

34




TST.AZ -

“TST Training and Consulting” LLC — EH

S/s

Direction, topic and
problem description

Proposed
solution

TENI

Items to be corrected

nazards tutulmus program
materialinin alde edilmasi, inkisafi,
istehsali ve ya birgs istehsall,
audiovizual va ya radio media xidmati
teminatcilari terefindsn secilen va ya
audiovizual ve ya radio mediaya
verilan yayim vaxti ve ya program
teminati Uclin xidmat teminatcilari ile
olan mugqavilsler,

3.2.18. xarici gonaglari garsilanma va

yerlasdirma xidmsatleri;
3.2.19. hamkarlar ittifaginin
satinalmalari;
3.2.20. “investisiva
hagqginda” Azerbaycan Re
Qanunun talsblerine uygun
zemansatli alis mexanizmi
carcivasinda alinan mallar;
3.2.21. bankcilig, xazins, o
poct pul kdclrmsleri xidma
3.2.22. amak mugavilasinin
bagdlanmasi;
3.2.23. musterinin vakil terafinden
hiqugi temsil olunmasi, bununla
bagli hiiqugi yardim, arbitraj ve
mediasiya/uzlasma xidmatleri;
3.2.24. f|2|k| catdlrllma ve (ve va)

logistika, dasima X|dmetler|

3.2.25. ...

Items to be corrected (original)

MA TOCHIzZA

Items to be amended (amended)

programme material intended for
audiovisual media services or radio
media services, contracts with
service providers for broadcasting
time or programme content selected
by audiovisual or radio media service
providers or granted to audiovisual or
radio media,
3.2.18. services for welcoming and
accommodating foreign guests;
3.2.19. trade union procurement;
3.2.20. Goods purchased within the
work of the guaranteed
ase mechanism in accordance
with the requirements of the Law of
the Republic of Azerbaijan "On
Investment Activities";
3.2.21. banking, treasury, including
postal money transfer services;
3.2.22. conclusion of an employment
contract;
3.2.23. legal representation of the
client by a lawyer, related legal
assistance, arbitration and
mediation/conciliation services;
3.2.24. logistics, transportation
services involving other non-postal
ctions related to physical delivery
\ and (or) warehousing;
3.2.25. ...

15.

Improvement (conflict

of interest)

It is impractical to
identify conflicts of
interest under current
legislation, and in some
cases, these situations

Conflict of
interest
requirements
should be
simplified and
put into an
enforceable
form

11.1.17-1. satinalan toskilatin
vazifali saxsi — satinalan taskilatin
rehbari, misahida surasinin rahbari,
Uzvu ve (ve ya) istirakcisi, satinalma
prosedurlarina masul olan va ya tasiri
olan struktur bélmasinin rahbari
satinalma gararlarina tesir eds bilen
harakatler edan digar saxsler;

6.1.3. one of the suppliers is a
member and (or) participant of the
management body of the other, or
the same person is a member and
(or) participant of the management
body of at least two of the suppliers;

6.1.4. if, in accordance with Article
49-1 of the Civil Code of the Republic

11.1.17-1. official of the procuring
organization — the head of the
procuring organization, the head,
member and (or) participant of the
supervisory board, the head of a
structural unit responsible for
procurement procedures or having
influence, other persons who take
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Sis TSI, toP'? a_nd Propo_sed Items to be corrected Items to be corrected (original) Items to be amended (amended)
problem description solution

cannot be detected 1.1.26-1. tachizatcinin vazifali saxsi | of Azerbaijan, a natural person or actions that may influence

because the — tachizatci gisminda cixis edan fiziki | legal entity acting as a supplier in a procurement decisions;

requirements are not $oxs va ya huquqi saxsin tasisgisi, procurement is related to the head of

specifically defined. icra organinin, o cimladan direktorlar | the procuring organization (spouses, | 1.1.26-1. supplier's official — an
surasinin (misahids surasinin) parents, children, adoptive parents, individual acting as a supplier or a
rehbari, Uzvl ve (va ya) istirakgisi, adopted persons, grandparents, founder of a legal entity, the head of
struktur bélmasinin (filial, grandchildren, natural (step) sisters the executive body, including the
nimayandalik, idars va s.) rehbari, and brothers, children of sisters and board of directors (supervisory
habels yalniz hiiqugi shamiyyst kesb | brothers, husbands of sisters, wives board), a member and (or)
edan, yani basga saxsler ticln hiiqug | of brothers, sisters and brothers of participant, the head of a structural
munasibatlerinin emale gslmasi, parents, parents, sisters and brothers | unit (branch, representative office,

department, etc.), as well as other

ns who perform actions that are
| significance only, that is,
result or may result in the formation,
change or termination of legal
relations for other persons ;

dayismasi ve ya xitam olunmasi ile
naticelenan ve ya
harakatler edan dig

of spouses).

6.1.3. if the officials of the suppliers
are the same;

vazifali sexslari the same

6.1.4. in the case of a relationship

6.1.4. supplier in procurementnin 6.2.1. the natural person acting as a between the supplier's official and the
ismi iziki supplier or the head of the executive | head of the procuring organization
body of a legal entity, another (spouses, parents, children, adoptive
employee or representative of the parents, adopted persons,
i i supplier, as well as relatives of the grandparents, grandchildren, natural
Feh ozifetif the-ndividual is aturahper i S ier o p) sisters and brothers, children
T E N [ th f hJ MA L Mhﬁ omgdeTz A\ sisters and brothers, husbands of
organization (spouses, parents, legal entity, a relevant person or sisters, wives of brothers, sisters and
children, adoptive parents, adopted representative of the supplier in brothers of parents, parents, sisters
persons, grandparents, accordance with Article 49-1 of the and brothers of spouses).
grandchildren, natural (step) sisters Civil Code of the Republic of
and brothers, children of sisters and Azerbaijan (spouses, parents, 6.2. The following persons may not
brothers, husbands of sisters, wives children, adoptive parents, adopted be members of the procurement
of brothers, sisters and brothers of persons, grandparents, commission, external consultants or
parents, parents, sisters and brothers | grandchildren, natural (step) sisters performers of other duties related to
of spouses). and brothers, children of sisters and procurement, including the
brothers, husbands of sisters, wives preparation of procurement
of brothers, sisters and brothers of documents:
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Direction, topic and
problem description

S/s

Proposed
solution

Items to be corrected

6.2. The following persons may not
be members of the procurement
commission, satralan-toskilatin
Atmayondasi-external consultants or

performers of other duties related to
procurement, including the
preparation of procurement
documents:

6.2.1. tochizatcrgismindo-cixis-edan

supplier's aigiyyoti-vazifali p
ninor rtmayondasinin-tach
vazifsli saxsinin relatives (s
parents, children, adoptive
adopted persons, grandpare
grandchildren, natural (step) S|sters
and brothers, children of sisters and
brothers, husbands of sisters, wives
of brothers, sisters and brothers of
parents, parents, sisters and brothers

TEN FER-SRTIRAL

financial dependence relationship
with the supplier;

6.2.2. satinalmaya dair elanin
verilmasindan (davatin
gondarilmasindan)kegiriton
satihalmadanPersons who have been
an official of the supplier participating
in the procurement within the

previous 3 (three) years .isgisivo-ya

Items to be corrected (original)

parents, parents, sisters and brothers
of spouses), as well as persons who
have a founding and (or) legal and
financial dependence relationship
with the supplier;

6.2.2. Persons who have been
employees or officials of the supplier
participating in the procurement
within the 3 (three) years preceding
the procurement.

MA TOCHIzZA

Items to be amended (amended)

6.2.1. the supplier's official or
relatives of the supplier's official
(spouses, parents, children, adoptive
parents, adopted persons,
grandparents, grandchildren, natural
(step) sisters and brothers, children
of sisters and brothers, husbands of
sisters, wives of brothers, sisters and
brothers of parents, parents, sisters
and brothers of spouses), as well as
persons who have a founding and

or) legal and financial dependence
nship with the supplier;
Persons who have been an
official of the supplier participating in
the procurement within 3 (three)
years prior to the issuance of the
procurement announcement (sending
of the invitation).
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Sis TSI, toP'? a_nd Propo_sed Items to be corrected Items to be corrected (original) Items to be amended (amended)
problem description solution
Improvement Simplify the Article 18.Satinalmalarin Article 18. Procurement planning Article 18. Information on possible
(planning) section on the planlasdirimastGalaocak mimkiin future purchases
procurement satinalmalar barade malumat (the article should be reworded)

The requirements in the | plan in the law, (maddas yeni redaksiyada verilsin) 18.11. In accordance with Article 18 18.1. Procuring entities may publish
current legislation benefit from of this Law, posting a procurement information on planned procurement
regarding procurement | UNCITRAL 18.1. Satinalan taskilatlar garsidaki plan on the portal does not constitute | activities for the coming months and
planning are experience aylar ve iller Uzra planlasdirilan an announcement (invitation) to years.
disproportionate to the satinalma faaliyystleri barada solicit proposals, does not impose an | 18.2. Procuring entities may also
importance and risk of malumat darc eds bilerler. obligation on the procuring entity to publish a prior notice regarding
that stage, and are too 18.2. Satinalan teskilatlar mimkin solicit proposals, and does not grant | possible future procurements.
complex. This often galacek satinalmalarla bagh any rights to suppliers in this regard. | 18.3. In accordance with Article 18 of
causes more harm than gabagcadan bildiris de darc eda this Law, posting a procurement plan
good, making the bilerlar. portal does not constitute an

application of the law 18. 44 3. In accord
difficult. of this Law, posting a proc
plan on the portal does not
issuing an announcement (
an invitation) to solicit prop
does not impose an obligat
procuring entity to solicit pr
and does not grant any rig
suppliers in this regard.

ncement (invitation) to solicit
proposals, does not impose an
obligation on the procuring entity to
solicit proposals, and does not grant
any rights to suppliers in this regard.

(planning references should be
removed from all other articles)

(planlama istinadlar butiin digar
maddalardan cixarilsin)

17. | Improvement (change | Allow changes Article 42. Amendment to the Article 42. Amendment to the Article 42. Amendment to the
to the contract to the contract purchase agreement purchase agreement . purchase agreement
b ini
The law virtually frm\EkN [)lE Rr tI'S)AhIaLMAt L M Aer l@@ I:Frltrliz A\:EL After the purchase agreement
prohibits changes to line with enters into force asagidaki bitln enters into force, the terms of the enters into force, it may be amended
contracts due to abuse, | international sertloer yerina yetirildiyi halda contract shall not be changed, except | without conducting a procurement
which creates serious practice, but satinalma proseduru kecirilmadan for the cases provided for in Article procedure if all of the following
difficulties in practice consider it dayisdirile biler 422 of the Civil Code of the Republic | conditions are met:
and encourages mandatory to 42.1.1.;-satinalan teskilatin of Azerbaijan. In accordance with 42.1.1. Circumstances that the
procuring organizations | add information | prognozlasdira bilmayacayi, o Article 42 of this Law, written procuring organization cannot
to resort to informal about changes cumladan Cases provided for in applications made by the parties to predict, including those provided for
methods. to the contract Article 422 of the Civil Code of the each other regarding the change of in Article 422 of the Civil Code of the
to the portal in Republic of Azerbaijanistisna the terms of the purchase contract Republic of Azerbaijan
order to monitor | elmaglamigavilonin-sortlerinin shall be considered within 10 (ten) 42.1.2. without changing the general
cesdecidlonealno e bunsiln s business days. essence of the contract
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Direction, topic and
problem description

Proposed
solution
such cases and
prevent abuse.

S/s

Items to be corrected

42.1.2. mugavilenin Umumi
mabhiyyatini deyisdirmadan

42.1.3. ilkin mugavile mabladinin 50
(alli) faizini kecmadan:

42.1.4. mugavilede nazarda
tutulmayan, lakin avvalki tachizatci
terefindan gorilmasi zaruri olmus
alave mallar, isler ve xidmatler ve ya
techizatlar meydana cixmissa va
techizatcinin dayisdiriimasi igtisadi ve
texniki sebsablarden, habels
dayisdiriima slava tekrar xarclera
sabab olarsa
42.1.5. shamiyyatli
olunmazsa

42.2. Asagidaki hallar sha
dayisiklik hesab edilir:
42.2.1. ilkin baglanmis mii
mahiyyatca forgli xarakter
Dayisiklik els sertlori taqdi
ager hamin sertlor ilkin sati
proseduruna daxil edilsaydi, ilkin
olaraq secilmis namizadlardan fargli
namizadlerin gabuluna, yaxud ilkin
olarag gabul olunmus teklifden farqli
bir taklifin secilmasina imkan

edilmasina sabab olardi;

42.2.2. Dayisiklik mugavilanin igtisadi
balansini taechizatcinin xeyrina
dayisdirir ve bu, ilkin migavileda
nazards tutulmayib;

42.2.3. Dayisiklik migavilenin shate
dairasini shemiyystli dereceds
genislandirir;

42.2.4. Tachizatci dayisdirilirsa

Items to be corrected (original)

42.2. The procedure for assessing
the impact of the circumstances
provided for in Article 422 of the Civil
Code of the Republic of Azerbaijan
on the procurement contract shall be
determined by the body (institution)
designated by the relevant executive
authority.

MA TOCHIzZA

Items to be amended (amended)

42.1.3. not exceeding 50 (fifty)
percent of the initial contract amount:
42.1.4. if additional goods, works and
services or supplies not provided for
in the contract but which were
necessary to be provided by the
previous supplier have arisen and the
change of supplier is necessary for
economic and technical reasons, as
well as if the change causes
additional recurring costs

42.1.5. if it is not considered a

42.2. The following cases are
considered significant changes:
42.2.1. If it takes on a substantially
different character from the initial
contract

The amendment introduces
conditions that, if included in the
initial procurement procedure, would
have allowed for the acceptance of
candidates other than those initially
selected, or for the selection of a bid
different from the bid initially
accepted, or would have led to the
involvement of additional participants
\ in the procurement procedure;
42.2.2. The amendment changes the
economic balance of the contract in
favor of the supplier and this was not
provided for in the original contract;
42.2.3. The amendment significantly
expands the scope of the contract;
42.2.4. If the supplier is changed

42.3. In accordance with Article 42 of
this Law, written applications made
by the parties to each other regarding
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S/s

Direction, topic and
problem description

Proposed
solution

Items to be corrected

42.3.In accordance with Article 42 of
this Law, written applications made
by the parties to each other regarding
changes to the terms of the
procurement contract shall be
considered within 10 (ten) business
days.

42.4. Satinalma mugavilasinin, o
cumladan subpodrat mugavilasinin
mablagdinds va (ve ya) icra
muddstinds dayisiklik, 0 cimladan
xitam barada garar quvvaya
mindikdan sonra 1
arzinds portalda m
42. 24The procedure for as
the impact of the circumsta
provided for in Article 422
Code of the Republic of Az
on the procurement contra
determined by the body (in
designated by the relevant
authority.

Items to be corrected (original)

Items to be amended (amended)

changes to the terms of the
procurement contract shall be
considered within 10 (ten) business
days.

42 4. Information on changes in the
amount and (or) execution period of
the procurement contract, including
subcontracts, including termination,
shall be posted on the portal within
10 (ten) business days after the
decision to terminate the contract
enters into force.

The procedure for assessing
pact of the circumstances
provided for in Article 422 of the Civil
Code of the Republic of Azerbaijan
on the procurement contract shall be
determined by the body (institution)
designated by the relevant executive
authority.

18.

Improvement
(unreliable supplier)

Although cases of
inclusion in the register
of unreliable suppliers
are identified, cases in
which a warning can be
issued are not provided
for, which in some
cases leads to very
severe punishment of
the supplier.

Cases where a
warning is given
to the supplier
should also be
considered.

TENI

16.4. Depending on the severity of
the violation and whether the supplier
has previously committed such a
violation, ona xabardarlig verilmasi
hallari va ya the period of its stay in

h ister nreli ie
piapsiyarincivay
with the procedure provided for in
Article 14.2.8 of this Law. The period
of stay of suppliers in the register of
unreliable suppliers shall not exceed
3 (three) years, and during this period
suppliers birbasa, mivaqggati ve ya
daimi birliyin Gzvi olarag shall not be
allowed to participate in
procurements., habela galib
techizatci elan edilmasins va ya
subpodrat mugavile baglanmasina

16.4. Depending on the severity of
the violation and whether the supplier
has previously committed such a
violation, the period of its stay in the
register of unreliable suppliers shall

e/determi i n ithsth
S ohce it fecirt Ao 1Y
14.2.8 of this Law. The period of stay
of suppliers in the register of
unreliable suppliers shall not exceed
3 (three) years, and during this
period suppliers shall not be allowed
to participate in procurements.

16.4. Depending on the severity of
the violation and whether the supplier
has previously committed such a
violation, the circumstances in which
it is given a warning or the period of
its"stay in the register of unreliable

h suppliers shall be determined in
accordance with the procedure
provided for in Article 14.2.8 of this
Law. The period of stay of suppliers
in the register of unreliable suppliers
shall not exceed 3 (three) years, and
during this period, suppliers shall not
be allowed to participate in
procurements directly, as a member
of a temporary or permanent
association, as well as to be declared
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S/s

Direction, topic and
problem description

Proposed
solution

Items to be corrected

Items to be corrected (original)

Items to be amended (amended)

a winning supplier or to conclude a
subcontract.

19.

Improvement
(participation of non-

residents)

The participation of
non-residents in the
tenders is limited, and
only companies that
have opened a branch
office in Azerbaijan can
submit proposals. This,
in turn, leads to
negative reviews in
international reports, as
well as dissatisfaction
due to the limited
participation of
suppliers from friendly
countries.

Non-residents cannot
provide any of the
references specified in
the general
requirements,
especially if their
applications from one
source do not include
these documents, but
their applications are
considered positively.

A separate
registration
page can be
created for the
participation of
non-residents
and the
necessary
information can
be requested. In
the next stage,
based on that
information; the
supplier can
either pass the
verification in
the system and
be automatically
registered, or an
organization
can be
authorized to
conduct and

ooz [

In the initial
stage, after
receiving the
registration
information of
companies from
unfriendly
countries, a
"you have not
been

23.5.1. the requirements specified in
Article 23.3 of this Law shall apply
geyri-rezidentlere munasibatde bu
Qanunun 23.3.5-ci maddssi ve galib
tochizatcinin satinalan teskilat oldugu
hallar istisna olmagqla to all methods
of procurement;

23.9. Suppliers wh
legal entities or ind
obtain Qanunun 23.3.5-Ci
telableri istisna olmagla the
compliance documents

hallarda;-hemin-sonadlorifi
country of registration and
them by legalizing them or
them with an apostille in ac
with the procedure established by
law.

DER SATINAL

23.5.1. the requirements specified in
Article 23.3 of this Law shall apply to
all methods of procurement;

23.9. In cases where suppliers who
are non-resident legal entities or
individuals cannot obtain compliance
documents in the Republic of

MA TOCHIzZA

23.5.1. the requirements specified in
Article 23.3 of this Law - for all
methods of procurement, except for
Article 23.3.5 of this Law in relation to
non-residents and cases where the
winning supplier is the procuring
entity;

Suppliers who are non-resident
ntities or individuals shall
obtain compliance documents from
the country of their registration,
except for the requirements of Article
23.3.5 of the Law, and submit them
by legalizing them or by issuing an
apostille in accordance with the
procedure established by law.
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Direction, topic and Proposed
problem description solution
registered"
message may
be displayed
after 1 day,
while others
may be
automatically
approved, or
this function
may be
activated after
changes are
made to the
legislation and
these powers
are transferred
to an official
body.

S/s

Items to be corrected Items to be corrected (original) Items to be amended (amended)

These
references
should not be
required from
non-residents (if
this is
eliminated,
there will be no

BN DER SATINALMA TOCHIZAT

20. | Improvement Procuring (genis mévzudur, bu marhalada icrasi (this is a broad topic, implementation
(centralized entities should real deyil) is not realistic at this stage)
purchasing) be given the

authority to
Since purchasing conduct
organizations cannot procurement for
conduct procurement their
for subordinate subordinate

organizations, and due | institutions. A
to the lack of a central central
purchasing procurement
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S/s

Direction, topic and

problem description
organization, when the
most purchased goods
and services in the
country are carried out
by small purchasing
organizations, there are
many discrepancies
(cancellations increase)
due to the lack of
specialists, and when
there are small
amounts, suppliers are
not interested, and
competition
opportunities are low.

Proposed
solution
authority should
be established

and a list of
goods and
services it
should
purchase
should be
determined. The
application of
the framework
agreement
should be
considered
mandatory for
procurements
conducted by
that institution.

Items to be corrected

Items to be corrected (original)

Items to be amended (amended)

21. | Improvement (other) Prepare a draft
amendment to
There are both the decision
inconsistencies and (prepared)
difficulties in practical
application in the
requirements set out in
the NK regulations
regarding financial and
experience indicators. TECANIMNMECNDD CATIN AL T N"11 I AT
22. | Improvement When the | N [L[.28.5. The patticipation fee shallmot L |26 Bﬁepﬂfoktbébaadﬂdaée \ 28.5. Except for the paid usage fee
(ensuring repeat supervisory be refunded under any and cases where the procurement and cases where the procurement
participation) authority also circumstances, except for the paid does not take place in accordance does not take place in accordance
cancels the usage fee and cases where the with Article 36.1.1 of this Law, the with Article 36.1.1 of this Law, the
Since participation fees | procurement, purchase does not take place in participation fee shall not be participation fee shall not be refunded
in procurements suppliers accordance with Article 36.1.1 of this | refunded under any circumstances. under any circumstances. In the

canceled by the
decision of the
supervisory authority
are not refunded, there
is dissatisfaction
among suppliers and

participating in
the canceled
procurement
can participate
in the next

Law. Article 36.1.1 of this Law, In the
event that a procurement is canceled
in accordance with va-Article
lars36.1.6 voe 36.1.7-ci , if a re-
procurement is conducted for the

procurement

same procurement subject as

In the event that the procurement is
canceled in accordance with Articles
36.1.1 and 36.1.6 of this Law, if a re-
procurement is held for the same
procurement subject as provided for
in the procurement plan, the

event that the procurement is
canceled in accordance with Articles
36.1.1, 36.1.6 and 36.1.7 of this Law,
if a re-procurement is held for the
same procurement subject as
provided for in the procurement plan,
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S/s

Direction, topic and

problem description

Proposed
solution

Items to be corrected

Items to be corrected (original) Items to be amended (amended)

resistance to the without having provided for in the procurement plan, | suppliers who paid the participation the suppliers who paid the
cancellation. to pay again. the suppliers who paid the fee shall be ensured participation in participation fee shall be ensured
participation fee shall be ensured the procurement without re-payment. | participation in the procurement
participation in the procurement In the event that the procurement is without re-payment. In the event that
without re-payment. In the event that | canceled in accordance with Article the procurement is canceled in
a procurement is canceled in 36.1.1 of this Law and a re- accordance with Article 36.1.1 of this
accordance with Article 36.1.1 of this | procurement is not held for the same | Law and a re-procurement is not held
Law and a re-procurement is not procurement subject, the for the same procurement subject,
conducted for the same procurement | participation fee shall be refunded the participation fee shall be refunded
subject, the participation fee shall be | upon the application of the suppliers. | upon the application of the suppliers.
refunded upon the application of the
suppliers. (reasons for cancellation) (reasons for cancellation) 36.1.6.
when the competition was held in
(reasons for cancellation)36.1.6. violation of procurement procedures.
musabigs satinalma prosedutlarinin
pozulmasi ila kecirildikds. :
23. | Improvement The 27.2. The procurement commission 27.2. The procurement commission 27.2. The procurement commission
(extension of offers) procurement may, taking into account the may, taking'into account the may, taking into account the
commission requirements of Article 10.4 of this requirements of Article 10.4 of this requirements of Article 10.4 of this

Even if no one submits
a bid in the competition,
the buyer cannot
extend the bid opening
period himself, and the
competition is canceled
(in practice, even if it is
extended, it is not
canceled, but it is
illegal).

should be able
to extend the
deadline for
submitting
proposals until
the deadline
expires
(currently there

ncbaiiGon b L

own initiative if it
sees that a
sufficient
number has not
been provided.

Law, make changes (except for
changing the subject of procurement)
to the set of documents on
compliance or the set of conditions at
the request of any supplier or on its
own initiative in case of technical
errors or deficiencies, up to 3 (three)
working days before the expiration of

LER e Sk & N

taking into account the requirements
of Article 10.4 of this Law , uygunlug
sonadlarinin va va takliflorin tagdim
edilmasi muddati bitenadak
uydunluga dair senadlar toplusuna va

ya saertlar toplusunun digar sertlarina
dayisiklik etmadan takliflarin teqdim
edilmasi muddatini uzada, uydunluqg
sonadlarinin va ya takliflerin taqdim
edilmasi muddati bitdikden sonra bu
Qanunun 31.2-ci maddasinin talablari

Law,ymake changes (except for
changing the subject of procurement)
to the set'of documents on
compliance or the set of conditions at
the request of any supplier or on its
own initiative in case of technical
errors or deficiencies, up to 3 (three)
working days before the expiration of

taking into account the requirements
of Article 10.4 of this Law. The
changes are sent to all suppliers
through the portal and are binding on
all suppliers.

I oAancs Tohmohisd ploboddisl

Law, make changes (except for
changing the subject of procurement)
to the set of documents on
compliance or the set of conditions at
the request of any supplier or upon
detection of technical errors or
deficiencies, up to 3 (three) business
days before the expiration of the

iod for submission of compliance
h documents or proposals, on its own
initiative, without changing the set of
documents on compliance or other
conditions of the set of conditions,
until the expiration of the period for
submission of compliance documents
or proposals, extend the period for
submission of proposals without
changing the set of documents on
compliance or other conditions of the
set of conditions, and after the
expiration of the period for
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S/s

problem description

Direction, topic and

Proposed
solution

Items to be corrected

olma muddatinin uzada . The
changes are sent to all suppliers
through the portal and are binding on
all suppliers.

nazars alinmagla takliflerin qlivveda

Items to be corrected (original) Items to be amended (amended)

submission of compliance documents
or proposals, taking into account the
requirements of Article 31.2 of this
Law, extend the period of validity of
proposals, taking into account the
requirements of Article 31.2 of this
Law. The changes are sent to all
suppliers through the portal and are
binding on all suppliers.

24. | Improvement (keeping | The law should | 8.2. When the procurement is carried | 8.2. When the procurement is carried | 8.2. When the procurement is carried
suppliers confidential stipulate that out on paper, the procuring entity out on paper, the procuring entity out on paper, the procuring entity
until opening on the information shall consider the submitted shall consider the submitted shall consider the submitted
portal) about proposals only after their opening and | proposals only afteritheir opening proposals only after their opening

participants shall protect the completeness, and shall protect the completeness, and'shall maintain the completeness,
When procuring entities | must be kept integrity and confidentiality of these integrity and confidentiality of these integrity and confidentiality of these
see suppliers confidential until | proposals until that time.Salinalma proposals,until that time. proposals until that time. When the
submitting bids, they bids are opened | portal vasitasils kecirildikde tekliflor procurement is carried out through
are asked to intervene (already actlanadak sartler toplusunu'alds the portal, information about the
and withdraw their bids | implemented on | etmis va taklif taqdim etmis suppliers who have obtained the set
before the opening. the portal) tachizatcilar barade malumatgizli of conditions and submitted a
saxlanilir proposal shall be kept confidential
- until the proposals are opened.
25. | Improvement The information | 40.1. The procuring entity shall 40.1. The procuring entity shall 40.1. The procuring entity shall

(purchase report)

Much of the information
required to prepare a
procurement report is
contained in the final
protocol, and re-
preparing this
information complicates
the procurement
procedure.

included in the
final protocol
should be
removed from

"“TEN DER SAEIINAL

prepare a report on each
procurement. The report shall contain
the following information on the
procurement procedures:

procurement;

’

40.1.4. i
konarlasdirddigda-ve-ya-if the
procurement is canceled, the reasons
justifying it;

40.1.5. If procurement methods other
than open tender, two-stage tender

prepare a report on each
procurement. The report shall contain
the following information on the
procurement procedures:

subject;

40.1.2. the eligibility criteria of
suppliers who submitted proposals;
40.1.3. the estimated price and the
basis for its determination;

40.1.4. if suppliers are excluded from
the procurement or the procurement
is canceled, the reasons justifying
this;

40.1.5. If procurement methods other

than open tender, two-stage tender

prepare a report on each
procurement. The report shall contain
the following information on the
procurement procedures:

:1.1. a brief description of the

mm@@:&%‘:&zﬁks bject of procurement;

40.1.4. if the procurement is
canceled, the reasons justifying it;
40.1.5. If procurement methods other
than open tender, two-stage tender
and request for quotation are applied,
the reasons justifying this and the
consent obtained from the
supervisory authority;

40.1.9. when information is disclosed,
taking into account the requirements
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S/s

Direction, topic and
problem description

Proposed
solution

TENI

Items to be corrected

and request for quotation are applied,
the reasons justifying this and the
consent obtained from the
supervisory authority;

40.1.9. when information is
taking into account the req
of Article 8.1 of this Law, th
circumstances that led to t

Items to be corrected (original)

and request for quotation are applied,

the reasons justifying this and the
consent obtained from the
supervisory authority;

40.1.6. if a framework agreement is
applied, the reasons justifying it, the
names and addresses of the
suppliers with whom the framework
agreement is concluded, as well as
the consent received from the
supervisory authority;

40.1.7. a summary of any requests

requirements of Article 8.1 of this
Law, the circumstances that led to
this;

40.1.10. requirements imposed on
suppliers and their subcontractors

Bdyemnaudirgprdauamant 2/

involving confidential information;
40.1.11. Information on the
announcement (sending of
invitation).

Items to be amended (amended)

of Article 8.1 of this Law, the
circumstances that led to this;

T

26.

Improvement (contract

signing sequence)

Currently, the buyer
provides the winning
supplier with the
contract without signing

The order of
signing the
contract should
be restored to
the old law, with
the buyer
signing first and

1.1.8. performance security — islar
uzre a security provided by the
winning supplier in the form of a
guarantee, insurance coverage, letter
of credit, deposits and other financial
assets for the obligations assumed by
the contracting authority for the

1.1.8. performance security — a
security provided by the winning
supplier in the form of a guarantee,
insurance coverage, letter of credit,
deposits and other financial assets
for the obligations assumed by the
contracting authority for the

1.1.8. performance security — a
security provided by the winning
supplier in the form of a guarantee,
insurance coverage, letter of credit,
deposits and other financial assets
for the obligations assumed by the
contracting authority for the
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Sis TSI, t°p'9 a_nd Propo_sed Items to be corrected Items to be corrected (original) Items to be amended (amended)
problem description solution

it, and the supplier then giving itto | performance of the procurement performance of the procurement performance of the works
must sign the contract the supplier. contract; contract; procurement contract;
and submit the 38.2. The winning supplier shall sign 38.2. The winning supplier shall sign | 38.2. The winning supplier shall sign
performance guarantee the purchase agreement within 5 the procurement contract within 5 the purchase agreement within 5
within 5 working days (five) business days and bu-Qanuna (five) business days and provide the | (five) business days and submit it to
(if more than 30 coocorntolobelunan oo smina s procuring entity with the performance | the procuring entity. The procuring
thousand). However, in submit it to the procuring entity. The security required under this Law . entity shall sign the purchase
practice, suppliers procuring entity shall sign the The procuring entity shall sign the agreement within the period specified
cannot obtain the purchase agreement within the period | procurement contract within the in the set of terms and conditions, but
performance guarantee specified in the set of terms and period specified in the set of no later than 10 (ten) business days.
unless there is a conditions, but no later than 10 (ten) | conditions, but no later than 10 (ten) | 38.3. After the procurement contract
bilateral unsigned business days. business days. is signed by the procuring entity, the
contract or they can 38.3. Satinalma mugavilesi satinalan | 38.3,/he amount ofithe performance | winning supplier shall submit to the
obtain it after the toskilat terefinden imzalandigdan security shall be determined at 10 procuring entity, within 10 (ten)
contract is signed, in sonra qalib tachizatci satinalan percent (5 percent for micro and business days, a performance
which case they violate teskilata 10 (on) is gunu arzinde small business entities) of the total security, if required, taking into
the 5 working day Qanunun 38.4-ci maddsasi nezere amount of the proecurement contract. | | account Article 38.4 of the Law. The
requirement alinmagqla taleb olundugu halda‘icra The validity-period of'the amount of the performance security
teminatini teqdim edir. The @amount of | performance security shall exceed shall be determined at the rate of 10
the performance security shall be the/period of performance of the percent (5 percent for micro and
determined at 10 percent (5 percent procurement contract (includingithe small business entities) of the total
for micro and small business‘entities) | warranty'period,if required) by 30 amount of the procurement contract.
of the total amount of the (thirty) business days. The validity period of the
procurement contract. The validity performance security shall exceed
period of the performance security the period of performance of the
shall exceed the period of procurement contract (including the
performance of the procurement . warranty period, if required) by 30
in ing, t reanty irty) business days.
TEN DERSAFRALMA TOCHIZAT
business days.
27. | Improvement The application | 38.15. The standard form of the 38.15. The standard form of the 38.15. The standard form of the
(contract) of a model procurement contract for the subject procurement contract for the subject | procurement contract for the subject
contract for of procurement shall be determined of procurement shall be determined of procurement shall be determined
A standard form of single-source by the body (institution) designated by the body (institution) designated by the body (institution) designated
contract is required for | methods should | by the relevant executive authority.Bir | by the relevant executive authority. by the relevant executive authority.
all purchases, but in be voluntary. manbadan satinalma metodunun When applying the single-source
single-source totbigi zamani satinalma predmeti procurement method, the standard
purchases, especially uzra satinalma mugavilasinin form of the procurement contract for
in cases where there is nimunavi formasindan istifada the subject of procurement may not
a seller's market (where edilmays biler. be used.
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S/s

Direction, topic and

problem description
the seller is dominant),
a contract dictated by
the seller must be
signed, in which case
the requirement of the
law is violated.

Proposed
solution

Items to be corrected

Items to be corrected (original)

Items to be amended (amended)

28.

Improvement (tracking
contract payments)

Even if the
procurement
procedures are carried
out ideally and the
winner is selected, it is
impossible to monitor
what is happening at
the most important
stage and intervene in
time if necessary,
problems can only be
detected by the
Chamber of Accounts
or the Financial Control
Service after a long
period of time has
passed. The reason for
many complaints is that
the complaining
suppliers rightly doubt
whether the winning
supplier is providing the
goods and services
they offered (because
the price is too low).
When buyers accept
goods of lower quality
at this stage, or accept
and then refuse to
accept, it is not

Create a legal
opportunity for
real-time
monitoring of
contracts
concluded
through public
procurement
procedures
(payments,
invoices,
contract
amendments
and handovers),
and make it
mandatory to
transfer or enter
information
about this into
the portal

TENI

39.5. If payments under the purchase
agreement (including advance
payment) are not made within the
period specified in the purchase
agreement, a penalty fee in the
amount specified in the purchase
agreement shall be
each day of delay.
bldcesinden maliyyslesan
teskilatlar tersefinden 6dani
edilmasi barede malumatla
icra hakimiyyati organinin
etdiyi organ (qurum) tersfin
portala 6tirdlir. Dovlst bud
maliyyslasmayen toskilatla
terefinden 6denis edildiyi tal
sonraki 10 (on) is glinu arzinds
Odenisin tarixi ve mablagi barada
portala daxil edilir.

DER SATINAL

39.5. If payments under the purchase
agreement (including advance
payment) are not made within the
period specified in the purchase
agreement, a penalty fee in the

ified in the purchase

MA TOCHIzZA

39.5. If payments under the
procurement contract (including
advance payment) are not made
within the period specified in the
procurement contract, a penalty fee
in the amount specified in the
rement contract shall be

ated for each day of delay.
Information on payments made by
procuring organizations financed
from the state budget shall be
transmitted to the portal by the body
(institution) determined by the
relevant executive authority.
Information on the date and amount
of payment made by organizations
not financed from the state budget
shall be entered into the portal within
10 (ten) business days after the date
of payment.

T
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S/s

Direction, topic and

problem description

possible to detect this
in time.

Proposed
solution

Items to be corrected

Items to be corrected (original) Items to be amended (amended)

20.

Improvement
(commercial legal

entities)

The complete exclusion
of commercial legal
entities from the scope
of application of the
law, as provided for in
Article 3.2.8, and the
lack of transparent
mechanisms for
regulating the
procurement of such
organizations, leads to
a negative opinion in
international reports,
and at the same time
weakens state and
public control over the
activities of such
organizations.

All
procurements
by such
organizations
that are not
considered
confidential due
to their
commercial
activities should
be announced
on the portal,
opened on the
portal, and
information
about the
winning supplier
should be
required to be
posted on the
portal.

TENL

shall be approved , onlarin tasiscisi
va istirakcisi (istirak payina uygun)
oldugu huqugi saxsler va
musssisalarby the body
(organization) determined by the
relevant executive authority or in
agreement with the body
(organization) determined by the
relevant executive authority , goods,
works or services purchased at the
expense of other financial resources,
excluding funds from'the'state budget
of the Republic of Azerbaijan and the
budget of the Nakhchivan
Autonomous Republic, including
funds from special-purpose|budget
funds, budget loans, subsidies, loans
received with state guarantees, state
grants, assistance, funds from extra-
budgetary state funds;

3.10. The procedure for the purchase
of goods, works or services by
commercial legal entities, as provided
for in Article 3.2.8 of this Law, in

B TRiotet by Dot Surbrisb e

(boards of directors) for commercial
Iegal entities transferred to the
management of a body (institution)
determined by the relevant executive
authority, and by the supervisory
boards (boards of directors) of those
commercial legal entities in
agreement with the body (institution)
determined by the relevant executive
authority for other commercial legal
entities. Bu Qanunun 3.2.8-ci

3.2.8. the composition of the
supervisory board (board of
directors) shall be approved by the
body (organization) determined by
the relevant executive authority or in
agreement with the body
(organization) determined by the
relevant executive authority, goods,
works or services purchased at the
expense of other financial resources,
excluding funds fromythe state
budget of the Republic of Azerbaijan
and the budget of the Nakhchivan
Autonomoeus Republic, including
funds from special-purpose budget
funds, budget loans, subsidies, loans
received with state guarantees, state
grants;,assistance, funds from extra-
budgetary state funds;

3.10. The procedure for the purchase
of goods, works or services by
commercial legal entities, as
provided for in Article 3.2.8 of this
Law, in accordance with that Article,

directors) for commercial legal
entities transferred to the
management of a body (institution)
determined by the relevant executive
authority, and by the supervisory
boards (boards of directors) of those
commercial legal entities in
agreement with the body (institution)
determined by the relevant executive
authority for other commercial legal
entities.

R o Kb Z A

3.2.8. the composition of the
supervisory board (board of directors)
is approved by the body (institution)
determined by the relevant executive
body or by agreement with the body
(institution) determined by the
relevant executive body , by legal
entities and enterprises whose
founders and participants (in
accordance with the participation
share) are the funds of the state
budget of the Republic of Azerbaijan
and the budget of the Nakhchivan
Autonomous Republic, including
funds of targeted budget funds,
budget loans, subsidies, loans
received with state guarantees, state
grants, assistance, goods, works or
services purchased at the expense of
other financial resources, excluding
funds of extra-budgetary state funds;

3.10. The procedure for the purchase
of goods, works or services by
commercial legal entities, as provided
in Article 3.2.8 of this Law, in
\ accordance with that Article, shall be
approved by their supervisory boards
(boards of directors) for commercial
legal entities transferred to the
management of a body (institution)
determined by the relevant executive
authority, and by the supervisory
boards (boards of directors) of those
commercial legal entities in
agreement with the body (institution)
determined by the relevant executive
authority for other commercial legal
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Sis TSI, t°p'? a_nd Propo_sed Items to be corrected Items to be corrected (original) Items to be amended (amended)
problem description solution
maddasi hemin maddada nazards entities. Article 3.2.8 of this Law does
tutulan kommersiya hiiquqi saxslari must post at least the information not limit the right to apply this Law by
teraefindan bu Qanunu tetbig etmak and announcements specified in commercial legal entities referred to
hiququnu mahdudlasdirmir. Articles 14.2.7, 18, 38.11, 15.2, 24.2 | in that article.
and 26.1 of this Law on their official

15.7. Commercial legal entities website. 15.7. Commercial legal entities
referred to in Article 3.2.8 of this Law referred to in Article 3.2.8 of this Law
shall be registered kommersiya shall, taking into account at least the
fealiyyatine ziyan gatirmayan at requirements of Article 26.1 of this
least26.1-ci maddssinin, elan Law and Article 26.8 regarding the
muddstlerine minasibatds 26.8-ci announcement periods, place the
maddsasinin telableri nazars information on the winning supplier

ied in Article 38.11 of this Law
portal within 15 (fifteen)
business days after the conclusion of
the contract, by issuing procurement
announcements, accepting and
opening proposals through the portal.

alinmagla satinalm
verilmasini, takliflar
va acllmasini portal vasites
kecirarak, galib techizatci b
Qanunun 38.11-ci maddasi
muayysan edilen malumatla
miugavils baglandigdan so
bes) is gunl arzinds portal

26.8. Taking into account the needs

yerlasdirirt4-2-7-¢i; : of the procuring entity, the period
15:2-¢i24-2-civa-26-1-¢i between the issuance of the
maddolorinda-mioyyon-edilon announcement (publication of the
moalumatlari-va-elanlar-dzlarinin invitation) and the conduct of the
rosmi-internet-sohifosinds procurement shall be sufficient for
yerlosdirmalidirlor- suppliers to prepare for the

procurement and submit proposals.

TEN [FEEeamamaen | MA TOCHIZAT

(devatin darc edilmasi) ile
satinalmanin kecirilmasi arasinda
muddat tachizatcilar terafinden
satinalmaya hazirligin gérilmasi ve
tokliflerin tegdim edilmasi lcln
kifayat etmalidir.

30. | Improvement (item References 22.3. The description of the subject of | shall not contain any requirements or | 22.3. The description of the subject of
and supplier should not be procurement daha avval satin alinmis | references to any specific trademark | procurement shall not contain any
requirements) required for real | malin ehtiyat hissesins ve ya or name, patent, design, model, requirements or references to any

estate and serfiyyat mallarina dari talebin geyd source of production or manufacturer | specific trademark and name, patent,
vehicles; the edilmasi hali istisna olmagla shall not | . If it is not possible to describe the design, model, source of production
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Direction, topic and

problem description
The issuance of
certificates regarding
real estate and vehicles
cannot be electronic
and it is not possible to
obtain them from the
relevant institutions
within the stipulated
time frames.

S/s

Proposed

solution
supplier's own
reference
should suffice.

Items to be corrected

contain any requirements or
references to any specific trademark
or name, patent, design, model,
source of production or manufacturer.
If it is not possible to describe the
characteristics of the subject of
procurement, the words “or
equivalent” shall be used next to the
specific reference .

23.5.1. the requirements specified in
Article 23.3 of this Law shall apply
geyri-rezidentlora miunasibstds bu
Qanunun 23.3.5-ci maddasive qalib==|
techizatcinin satinalan taskilat@ldugu
hallar istisna olmagla to all methods

of procurement;

23.5.2. the requirements specified in
Article 23.4.1 of this Law - for open
tender, two-stage tender, closed
tender and single-source

procurement methods, as wellas for
the request for quotation method for
bu Qanunun 48.2.1-ci maddssi

istisna olmagla the procurement of
works and services ;

23.5.3. the requirements specified in
Anti .4. of this awj—paeig

metodlanna;-habelo-the method
larivof ketirovka-sergususatinalmanin
blatlinprocurement of works ;

23.5.4. the requirements specified in
Avrticle 23.4.3 of this Law — satinalma
komissiyasinin mulahizesina asasan

the work va texniki imkanlarin olmasi
zoruri hesab edilan xidmatlerin all
methods of procurement related to
procurement ;

Items to be corrected (original) Items to be amended (amended)

characteristics of the subject of
procurement, the words “or
equivalent” shall be used next to the
specific reference .

23.5.1. the requirements specified in
Article 23.3 of this Law shall apply to
all methods of procurement;

23.5.2. the requirements specified in
Article 23.4.1 of this Law - for open
tender, two-stage tender, closed
tender and single-source
procurement methods, as well as for
| the request for quotation method for
the procurement of works and
servicesh,.

23.5.3. the requirements specified in
Article 23:4.2 of this Law - for open
tender, two-stage tender, closed
tender,and single-source
procurement methods, as well as for
the request for quotation method‘for
the procurement of works ;

23.5.4. the requirements specified in
Article 23.4.3 of this Law shall apply
to all methods of procurement related
to the procurement of works;

methods of procurement related to
the procurement of works and
services.

23.6.3. upon request specified in
Article 23.3.3 of this Law -
documents issued by the body
(institution) determined by the
relevant executive authority in
relation to real estate and means of
transport;

Rk T et /)

or manufacturer, except in the case
of a requirement for spare parts or
consumables of a previously
purchased good. If it is not possible
to describe the characteristics of the
subject of procurement, the words “or
equivalent” should be used next to
the specific reference .

23.5.1. the requirements specified in
Article 23.3 of this Law - for all
methods of procurement, except for
Article 23.3.5 of this Law in relation to
I'non-residents and cases where the
winning supplier is the procuring
entity;
23.5.2. the requirements specified in
Article 23.4.1 of this Law - for open
tender, two-stage tender, closed
tender and single-source
procurement methods, as well as for
the request for quotation method for
the procurement of works and
services, with the exception of Article
48.2.1 of this Law ;
23.5.3. the requirements specified in
Article 23.4.2 of this Law shall apply
Il methods of procurement related
\ t@ the procurement of works;
23.5.4. the requirements set out in
Article 23.4.3 of this Law shall apply
to all methods of procurement
relating to the procurement of works
and services for which, at the
discretion of the procurement
commission, technical capabilities
are deemed necessary;
23.5.5. the requirements specified in
Article 23.4.4 of this Law - to all
methods of procurement related to
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Sis TSI, toP'? a_nd Propo_sed Items to be corrected Items to be corrected (original) Items to be amended (amended)
problem description solution
23.5.5. the requirements specified in the procurement of works and
Article 23.4.4 of this Law - satinalma | 23.6.4. for the requirements specified | services, at the discretion of the
komissiyasinin mulahizasine asasan | in Articles 23.3.3 (except in relation procurement commission.
for all methods of procurement to real estate and vehicles), 23.3.8,
related to the procurement of works 23.4.1,23.4.3 and 23.4.4 of this Law
and services . - a certificate, information and 23.6.4. for the requirements specified
supporting documents prepared by in Articles 23.3.3, 23.3.8, 23.4.1,

23-6-3—bu-Qanunun-23-3-3-ctl the supplier himself; 23.4.3 and 23.4.4 of this Law - a
maddoasindo-qeyd-clunan-taleb-tzro—- certificate, information and supporting
dasinmaz-omlaka-ve-noagliyyat documents prepared by the supplier
vasitolorine-minasibotdo-muvafig-icra himself;

23.4.3 and 23.4.4 of this La
certificate, information and
documents prepared by the

himself;
31. | Improvement Requirements 33.1. The procurement commission 33.1. The procurement commission 33.1. The procurement commission
(subcontract) for ¥ 4+ shall evaluate the compliance shall evaluate the compliance
subcontractor maddosino-asason-subpedratcinin documents (including the compliance | documents and proposals based on
The requirements in the | compliance 3 inb-shall evaluate documents of the subcontractor the criteria and procedures specified
law on subcontracting indicators the compliance documents and pursuant to Article 25.1.19 of this in the set of compliance documents
are not feasible or sh based riteri d aw) and t as the set of conditions. It is
convenient to re:'E\?Eer EXERS gﬁdﬂﬁt‘wm% L Mr dmatsthﬁtzhﬁ\ ohibited to use criteria and
implement. Due to the law compliance documents and the set of | the set of compliance documents and | procedures not specified in the set of
these requirements, in conditions. It is prohibited to use the set of conditions. The use of compliance documents or the set of
many cases suppliers To remove the criteria and procedures not specified criteria and procedures not specified | conditions.
do not provide 50% limit for in the set of compliance documents in the set of compliance documents 29.1. The supplier shall attach to the
information about their | procurement or the set of conditions. or the set of conditions is prohibited. submitted proposal the documents of
subcontractors at all. items in 25.1.19. If the involvement of a compliance and the declaration of
organization : subcontractor is allowed, the guarantee of the proposal .
In some cases, the and i minimum indicators determined in shall evaluate the compliance
50% subcontracting management, islorin-(xidmatlorin)-icra-edile accordance with Articles 23.3 and documents and proposals based on
limit is unrealistic, as well as the Blllmrpecibeln o Copunns D8 2 oh 23.4 of this Law for the subcontractor | the criteria and procedures specified
forcing suppliers to requirement for in the set of compliance documents
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Sis TSI, toP'? a_nd Propo_sed Items to be corrected Items to be corrected (original) Items to be amended (amended)
problem description solution
artificially change their micro, small and | ve-23-4-ci-maddalorino-uygun-clarag | to be able to perform the work and the set of conditions . It is
data. medium mieyyon-edilon-minimum-gostaricilor; | (services) entrusted to it; prohibited to use criteria and
suppliers for attach compliance documents and 29.1. The supplier shall attach to the | procedures not specified in the set of
20% of the bid security to the submitted bid + dair | submitted proposal the documents of | compliance documents or the set of
subcontracting bayannameni-habelo-sortior compliance, the guarantee of the conditions .
volume toplusunda-nozerda-tutuldugu-halda; | proposal, as well as, if provided for in | 35.1.1. if the supplier does not meet
subpodratemin-musyyen-olunmus the set of conditions, documents the compliance indicators;
tolobloro-uygun-olmasi-barado confirming the compliance of the 38.10. The amount of subcontract(s),
sonadlor-. subcontractor with the specified except for procurement items for
33.1. The procurement commission requirements. organization and management, shall
{o-eimlodan-bu-Qanunun-25-+19-cu | shall evaluate the compliance not exceed 50 percent of the total

documents (including the compliance | value of the procurement contract.

1.
the proposals based
rocedures specifie

the compliance do
proposals based on the crit
procedures specified in the
compliance documents an
conditions . It is prohibited
criteria and procedures not
in the set of compliance do
or the set of conditions .
35.1.1. if the supplier g1
subpodratet-does not meet the subcontractor does not meet the
compliance indicators; compliance indicators;

38.10. If provided for in the set of
conditions , the winning supplier may
sign a contract with subcontractors

i orTerads drde AT

cases, the execution of the
Frdecadlecinlndern o onbsocmialaen procurement contract may not be
hovalo-edilo-bilmez-Taskilatciliq va entrusted to subcontractors. The
idareetma Uzrs satinalma predmetlari | amount of the subcontract(s) shall
istisna olmagla SsThe amount of the | not exceed 50 percent of the total

subcontract(s) shall not exceed 50 value of the procurement contract. In
percent of the total value of the the event that subcontractors are
procurement contract.Satinralma involved in the execution of the
mugavilosinin-ierastna-subpedrateHar | procurement contract, the execution
colb-olundugu-halda,subpodrat of not less than 20 percent of the

migavilolorinin-bmumi-mabloginin20 | total amount of the subcontracts shall
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Sis Items to be corrected Items to be corrected (original) Items to be amended (amended)

problem description solution

faizdon-az-olmayan-hissosinin-icrast be entrusted to micro, small and

Azorbaycan-Respublikasinda medium-sized enterprises registered

geydiyyatdan-kecmis-mikrokigilve in the Republic of Azerbaijan .
hibkar! orins | |

olunmahdir:

TST

TENDER SATINALMA TOCHIZAT
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